Rules amending Title 13, Administrative Rules by unknown
Nov. 29, 1983* 
Rules Amending Title 13, Administrative Rules 
November 18, 1983 
SUMMARY 
Title 13, Administrative Rules, is amended by adding a new 
Chapter 167 entitled, "Protection of Instream Uses of Water, 
Windward Oahu". 
* While these rules have been adopted by the Board of Land 
and Natural Resources, they have yet to be approved by the 
Governor and filed with the office of the Lieutenant 
Governor. 
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Subchapter 1 
General Provisions 
§13-167-1 Purpose. The purpose of this chapter is to 
provide for the establishment of a program to protect beneficial 
instream uses in Windward Oahu where practicable, including the 
development of standards for instream flows and the creation of 
a permit system to regulate the alteration of stream channels. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-2) 
§13-167-2 Definitions. As used in this chapter: 
"Baseline research" means the gathering of data of a 
primary nature which is used to create a base or foundation of 
knowledge for understanding some subject, such as the stream 
water of a particular Windward Oahu stream. 
"Board" means the board of land and natural resources. 
"Channel alteration" means: (1) to obstruct, diminish, 
destroy, modify, or relocate a stream channel; (2) to change the 
direction of flow of water in a stream channel; ( 3) the placement 
of any material or structures in a stream channel; and (4) the 
removal of any material or structures from a stream channel. 
"Department" means the department of land and natural 
resources. 
"Instream flow standard" means that standard, adopted by 
the board according to subchapter 3 of this chapter, which 
includes a quantity, flow, depth, and other quantitative and 
qualitative measures of stream water which are required to be 
present at a specific location or between two specific points in a 
stream system at specified times of the year to ensure the 
protection of beneficial instream uses. 
"lnstream use" means the use of stream water for purposes 
which do not require its withdrawal or diversion from its 
watercourse, including the use of the stream for: 
(1) The maintenance of fish and wildlife habitats; 
( 2) Water-based recreation; 
( 3) The maintenance of stream ecosystems, such as 
estuaries, wetlands, and stream vegetation; 
( 4) The aesthetic enjoyment of waterfalls, scenic 
waterways, and scenic stream systems; 
167-2 
(5) Navigation; 
( 6) In stream hydropower generation; 
(7) The maintenance of water quality; and 
(8) The conveyance of irrigation and domestic water 
supplies to downstream points of diversion. 
"Interim instream flow standard" means a temporary 
instream flow standard of immediate applicability, adopted by the 
board without the necessity of a public hearing, and terminating 
upon the establishment of an instream flow standard. 
"Non-instream use" means the use of stream water that is 
diverted or removed from its stream channel and includes the 
use of stream water outside of the channel for domestic, 
agricultural, and industrial purposes. 
"Person" means any person, firm, association, organization, 
partnership, business, trust, corporation, company, the State of 
Hawaii and its agencies, political subdivisions of the State, and 
the United States of America and its agencies. 
"Stream" means a course of running water usually flowing 
in a particular direction in a definite channel and discharging in 
some other stream or body of water. 
"Stream channel" means a natural or artificial watercourse 
with a definite bed and banks which periodically or continuously 
contains flowing water. The channel referred to is that which 
exists at the time of enactment of this chapter, regardless of 
where the channel may have been located at any time in the 
past. 
"Stream reach" means a segment of a stream channel having 
a defined upstream and downstream point. 
"Stream system" means the aggregate of water features 
comprising or associated with a stream, including the stream 
itself and its tributaries, headwaters, ponds, wetlands, and 
estuary. [Eff. ] (Auth: HRS §176D-5) (Imp: 
HRS §176D-3) 
§13-167-3 Principles of instream use protection. The 
protection of instream uses in Wmdward Oahu shall be guided by 
the following general principles: 
(1) The quality of the stream systems of Windward Oahu 
shall be protected and enhanced where practicable. 
Accordingly, streams in the area should be maintained 
with water sufficient to preserve fish, wildlife, scenic, 
aesthetic, recreational, and other instream uses, and 
stream systems should be retained substantially in 
their natural condition. 
(2) A systematic program of baseline research is 
recognized as a vital part of the effort to describe and 
evaluate stream systems, to identify instream uses, 
and to provide for the protection and enhancement of 
such stream systems and uses. 
( 3) The alteration of stream channels should be governed 
by a permit system. 
167-3 
( 4) Full recognition should be given to the natural inter-
relationship between surface and ground waters. 
(5) In determining flow requirements to protect instream 
uses or in assessing stream channel alterations, 
consideration should be given to the maintenance of 
existing non-instream uses of economic importance and 
the preservation of stream waters for potential 
non-instream uses of public benefit. 
( 6) The impact of stream protection measures on existing 
non-instream uses of stream waters should be 
minimized wherever possible by physical solutions such 
as water exchanges, modifications of project 
operations, changes in points of water withdrawal, 
changes in time and rate of water withdrawal, and 
uses of water from alternative sources. 
(7) Expressions of the public interest should be sought in 
the implementation of this chapter. 
[Eff. ] (Auth: HRS §176D-5) (Imp: 
HRS § §176D-2, 176D-4) 
§13-167-4 Penalties. Any person violating any proVIsion of 
this chapter or any permit condition or limitation established 
pursuant to this chapter or who negligently or willfully fails or 
refuses to comply with any final order of the board issued as 
provided in this chapter shall be liable for a civil penalty not to 
exceed $1,000 for each instance of such violation and additional 
civil penalties not to exceed $500 for each day each such 
violation continues. [Eff. ] (Auth: HRS 
§176D-5) (Imp: HRS §176D-6) 
§13-167-5 Administrative and judicial review. Any person 
who is aggrieved or adversely affected by an order or action of 
the board pertaining to any provision of this chapter may seek 
administrative and judicial review in accordance with chapter 91, 
Hawaii Revised Statutes. [Eff. ] (Auth: HRS 
§176D-5) (Imp: HRS §176D-7) 
Subchapter 2 
Instream Use Protection Program 
§ 13-167-6 Establishment of program. An instream use 
protection program designed to protect, enhance, and 
re-establish, where practicable, beneficial in stream uses of water 
in Windward Oahu shall be established within the department. 
The program shall include the: 
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(1) Conducting of baseline research and the undertaking 
of hydrologic investigations on the area's stream 
systems; 
(2) Identification and documentation of instream uses of 
significance for the area; 
(3) Identification and documentation of existing stream 
water development; 
( 4) Establishment and monitoring of instream flow 
standards and interim instream flow standards for the 
preservation of stream waters to sustain the instream 
uses identified in subsection (2) above; and 
(5) Establishment of a permit system to regulate the 
alteration of any stream channel in the area. 
[Eff. ] (Auth: HRS §176D-5) 
(Imp: HRS §176D-4) 
§13-167-7 Baseline research. A continuing comprehensive 
program of baseline research for the area's streams and stream 
systems shall be initiated as part of the program to protect 
instream uses in Windward Oahu. Data from this research shall 
be used in developing the instream flow standards required 
under this chapter. When advisable, the board may contract 
with any person for the baseline research to be performed. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-4) 
§13-167-8 Score of research. 
required in § 13-167- shall include: 
The baseline research 
(1) Field surveys to identify and document instream and 
non-stream uses of stream water; 
(2) The collection of hydrologic data and assessments of 
streamflow characteristics and stream ecosystems; and 
(3) Determinations of stream water requirements for 
significant in stream uses. [ Eff. 
(Auth: HRS §176D-5) (Imp: HRS §176D-4) 
Subchapter 3 
Instream Flow Standard 
§ 13-167-9 Initiation by board. The board may initiate 
proceedings for the establishment of an instream flow standard 
for any stream(s) or stream reach(es) in Windward Oahu by 
setting in writing its conclusion that the public interest does 
require an in stream flow standard to be set, the reasons 
therefor, and the findings supporting the reasons. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-4) 
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§13-167 -10 Notice of intent. (a) Upon the board's 
decision to initiate proceedmgs to establish an instream flow 
standard, the department shall publish a notice of the board's 
intention to set the instream flow standard, setting forth: 
(1) The affected stream(s) or stream reach(es) thereof; 
and 
(2) A statement that interested persons may transmit their 
views in writing to the department. 
(b) The notice shall be published at least once in a 
newspaper of general circulation published in the vicinity of the 
stream(s) or reach(es) in question and be given to persons who 
have previously requested the notice. [ Eff. ] 
(Auth: HRS §176D-5) (Imp: HRS §176D-4) 
§13-167-ll Investigations required. (a) Before any 
proposed in stream flow standard is established by the board, the 
department shall conduct whatever investigation is deemed 
necessary for the board to reach a decision. During the 
investigation the department shall consult with and consider the 
recommendations of the state department of health, the U.S. Fish 
and Wildlife Service, and other agencies and persons having 
information on the stream(s) or reach(es). 
(b) The department from time to time may also require 
reports from users of stream water detailing the quantity of 
water being used and the manner and extent of the use. 
[Eff. ] (Auth: HRS 176D-5) (Imp: HRS 
§176D-4) 
§13-167-12 Methodolo~?V: for development of instream 
flow standard. (a) Each candidate stream or stream reach shall 
be assessed for the following in stream uses: 
(1) Stream fauna habitat; 
(2) Stream flora habitat; 
( 3) Aesthetic enjoyment; 
(4) Water-based recreation; 
(5) Navigation; 
(6) Maintenance of water quality; 
( 7) In stream hydropower generation; 
(8) Water supply conveyance; and 
(9) Any other beneficial instream use. 
In assessing instream uses, the department may employ 
various methods to determine the significance of each use and its 
associated stream water requirements. Instream uses may be 
quantitatively or qualitatively rated, recognizing that some 
instream uses rely on things other than streamflow to maintain 
their overall value. The assessment of in stream uses shall be 
substantiated by adequate surveys to provide an indication of a 
stream or stream reach's potential to host particular instream 
uses, taking into account existing and potential water 
developments. 
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(b) The hydrologic data and streamflow characteristics of a 
stream or stream reach under consideration shall be analyzed and 
evaluated. 
(c) Based on the evaluated instream use(s), requirements 
for the stream within defined reaches shall be determined. 
These requirements shall be expressed for specified time 
intervals (such as monthly or seasonal) and reaches in terms of 
the quantity, depth, quality, or other measurable attributes of 
stream water, or a combination of these attributes, needed to 
preserve, enhance, or restore the stream or stream reach's 
ability to provide for those identified instream uses. When 
quantitative data cannot be developed without undue expenditure 
of time, financing, and effort, the department may recommend 
qualitatively derived requirements. [ Eff. ] 
(Auth: HRS §176D-5) (Imp: HRS §176D-4) 
§13-167-13 Notice; public hearing. (a). Upon the drafting 
of a proposed instream flow standard and prior to its adoption, 
the department shall hold a public hearing and shall publish a 
notice of the hearing, setting forth the: 
(1) Affected stream(s) or stream reach(es) thereof; 
(2) Purpose of the public hearing; and 
(3) Time, date, and place of the public hearing where 
written or oral testimony may be submitted or heard. 
(b) The notice shall be published at least once in a 
newspaper of general circulation published in the vicinity of the 
stream ( s) in question, and the last publication shall be not less 
than twenty days before the date set for the hearing. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-4) 
§13-167-14 Decision of board. After the required public 
hearing and after necessary investigations have been completed, 
the department shall make a recommendation to the board for its 
decision. In considering the adoption of the proposed in stream 
flow standard, the board shall weigh the importance of the 
present or potential instream uses with the importance of the 
present or potential non-instream uses of water, including the 
economic impact of restriction of such uses. The board shall 
cause a notice of its decision concerning the adoption of the 
instream flow standard to be published in a newspaper of general 
circulation. Upon its adoption by the board, the instream flow 
standard shall be incorporated into these rules and made a part 
hereof. [Eff. ] (Auth: HRS §176D-5) (Imp: 
HRS §§176D-4, 176D-7) 
§ 13-167-15 Modifyin and rescindin in stream flow 
standard. The modi 1cat10n or rescinding o an eXIsting mstream 
flow standard by the board may be initiated by the board or by 
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a petition to the board by any interested person. The pro-
cedure for modifying or rescinding an existing instream flow 
standard shall be similar to that for the establishment of an 
instream flow standard; provided that insubstantial modification 
as determined by the board may be authorized without notice or 
hearing upon order of the board and provided, further, that the 
board shall hold a hearing upon the written request of any 
person adversely affected by such order. [ Eff. 
(Auth: HRS 176D-5) (Imp: HRS §176D-4) 
Subchapter 4 
Interim Instream Flow Standard 
§13-16 Petition to adopt interim instream flow standard. 
(a) Pending the establishment of an instream flow standard for 
any particular Windward Oahu stream(s) or stream reach(es), 
any person may petition the board to adopt an interim instream 
flow standard for such stream ( s) or reach ( es) . 
(b) The petition to adopt an interim instream flow standard 
shall set forth data and information concerning the need to 
protect or enhance the instream use(s) of the stream(s) or 
stream reach(es), and any other relevant and reasonable 
information required by the board. [:!Uf. ] 
(Auth: HRS §176D-5) (Imp: HRS §176D-4) 
§13-167-17 Time period for board action. The board shall 
grant or reject a petitiOn to adopt an mterim instream flow 
standard under this subchapter within one hundred eighty days 
of the date the petition is received. The one hundred eighty 
days may be extended a maximum of one hundred eighty days at 
the request of the petitioner, subject to the approval of the 
board. [Eff. ] (Auth: HRS §176D-5) (Imp: 
HRS §176D-4) 
§13-167-18 Adoption of interim instream flow standard. An 
interim instream flow standard shall be adopted by order of the 
board. [Eff. ] (Auth: HRS §176D-5) (Imp: 
HRS §176D-4) 
§13-167-19 Termination of interim instream flow standard. 
Any interim instream flow standard adopted under this 
subchapter shall terminate upon the establishment of an instream 
flow standard for the stream(s) or stream reach(es) for which 
the interim instream flow standard was adopted. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
176D-4) 
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Subchapter 5 
Permit to Alter a Stream Channel 
§13-167-20 Permit required. No Windward Oahu stream 
channel shall be altered until an application for a permit to 
undertake the work has been filed and a permit is issued by the 
board. Channel alterations underway at the effective date of 
this chapter will not be affected by this subchapter. 
[ Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
176D-4) 
§ 13-167-21 Application for permit; filing fee. (a) A 
person desiring a stream channel alteration in Windward Oahu 
shall file an application with the board. No alteration work shall 
be undertaken by the applicant until a permit is issued by the 
board. 
(b) Each application for a permit shall be made on forms 
furnished by the department and shall include: 
(1) The name and address of the applicant; 
(2) The location and description of the proposed stream 
channel alteration and related facilities; 
( 3) An assessment of the impact the channel alteration will 
have on the stream environment; 
(4) Relevant maps, plans, and drawings; and 
(5) Other information as may be necessary for the board 
to determine the merits of the proposed stream channel 
alteration, including any hazards to public health, 
safety, or welfare, and the desirability of issuing a 
permit. 
(c) Each application for a permit to undertake a stream 
channel alteration shall be accompanied by a non-refundable 
filing fee of $25.00; provided that no fee shall be required of 
government agencies. [Eff. ] (Auth: HRS 
§176D-5) 
(Imp: HRS §176D-4) 
§13-167-22 Criteria for ruling on application. (a) Based 
upon the findings of fact concerning an application for a stream 
channel alteration permit, the board shall either approve in 
whole, approve in part, approve with modifications, or reject the 
application for a permit. 
(b) In reviewing an application for a permit, the board 
shall cooperate with persons having direct interest in the 
channel alteration and be guided by the following general 
considerations: 
(1) Channel alterations that would adversely affect the 
quantity and quality of the stream water or the stream 
ecology should not be allowed, except in those 
situations where it is clear that overriding 
considerations of the public interest will be served. 
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(2) Where instream flow standards or interim instream flow 
standards have been established pursuant to 
subchapters 3 and 4, no permit should be granted for 
any channel alteration which diminishes the quantity or 
quality of stream water below the minimum established 
to support identified instream uses, as expressed in 
the standards. 
(3) The proposed channel alteration should not interfere 
substantially and materially with existing instream or 
non-instream uses or with channel alterations 
previously permitted. [Eff. ] (Auth: 
HRS §176D-5) (Imp: HRS §176D-4) 
§13-167-23 Term of permit. (a) Every permit approved 
and issued by the board shall be for a specified period, not to 
exceed two years, unless otherwise specified in the permit. 
(b) Every permit approved and issued by the board shall 
contain the commencement and completion dates for the permitted 
activity. In determining the commencement and completion dates 
of the activity, the board shall take into consideration the: 
(1) Cost and magnitude of the project; 
(2) Engineering and physical features involved; 
(3) Existing conditions; and 
( 4) Public interests affected. 
(c) The board may extend the completion dates of the 
activity prescribed in any permit upon a showing of good cause 
and good-faith performance. 
(d) If the commencement or completion date is not complied 
with, the department shall notify the permittee by certified mail 
that the permit shall be revoked within sixty days unless the 
permittee can show good cause that it should not be revoked. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-4) 
§13-167-24 Revocation of permit. (a) A permit may be 
revoked in whole or in part for any: 
( 1) Material false statement in the application or in any 
report or statement of fact required pursuant to this 
chapter; 
(2) Violation of this chapter relative to the permit; or 
(3) Violation of the conditions of the permit. 
(b) In any proceeding to revoke a permit in whole or in 
part, the board shall give written notice to the permit holder of 
the facts or conditions which warranted the action and provide 
the permit holder the opportunity for a hearing. 
[Eff. ] (Auth: HRS §176D-5) (Imp: HRS 
§176D-4) 
§13-167-25 Emergency work. (a) When emergency channel 
alteration is necessary to prevent or mm1m1ze loss of life or 
damage to property, including the repair or restoration of 
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structures damaged by a sudden and unforeseen event, a person 
may proceed to effect the channel alteration without a permit. 
(b) In general, protective, health, and sanitation measures 
shall be limited to the minimum amount necessary to remove 
immediate threats to health and safety or to prevent immediate or 
further damage to property, and emergency repairs or 
restoration of structures shall be based on their replacement by 
a minimum facility of the same general type. 
(c) As soon as practicable after the initiation of the 
emergency work, but no later than twenty four hours thereafter, 
the person effecting the work shall notify the department of the 
circumstances giving rise to the work and the nature of the 
remedial work to be undertaken. 
(d) Within thirty days of his notification to the 
department, the person effecting the emergency work shall 
submit to the board a report describing the nature and extent of 
the emergency work performed, including relevant maps and 
diagrams showing the location and details of the channel 
alteration completed. 
(e) No fee will be required for the filing of a report for 
emergency channel alteration work. [ Eff. ] 
(Auth: HRS §176D-5) (Imp: HRS §176D-4) 
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The amendment to Title 13, Administrative Rules, on the 
Summary Page dated November 18, 1983, was adopted on 
November 18, 1983, following public hearings held on Oahu on 
September 21 and 28, 1983, after public notice was given in The 
Honolulu Star Bulletin on August 29 and 31, 1983. 
These rules shall take effect ten days after filing with the 
Office of the Lieutenant Governor. 
SUSUMU ONO, Chairperson 
Board of Land & Nat ural Resources 
Member 
Board of Land & Nat ural Resources 
GEORGE R. ARIYOSHI 
GOVERNOR 
STATE OF HAWAII 
Dated: 
APPROVED AS TO FORM: 
Deputy Attorney General 
F1led 
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Chapter 183 
LEASING AND DRILLING 
OF 
GEOTHER~~ RESOURCES 
Rules Repealing the Department of Land ~~d 
Natural Resources, Division of Water and Land Develop-
ment Regulation 8, and Adopting Chapter 183 of Title 
13, Administrative Rules. 
May 8, 1981 
SU"'LM.A.RY 
1. Regulation 8 of ~~e Division of Water and 
Land Development, Department of L~~d and Natural 
Resources, entitled, ~Regulations on Leasing of Geo-
thermal Resources and Drilling for Geothermal Resources 
in Hawaii", is repealed. 
2. Chapter 183 of Title 13, Administrative Rules 
entitled "Rules on Leasing and Drilling of Geothermal 
Resources" implementing chapters 177, 178, and 181, 
HRS, is adopted. ~ 
Regulation 8. 11 Regulations on Leasi.:1g of Geother:nal 
Resources and Drilli.:1g for Geothermal Resources in 
Eawaii." Division of Water and Land Develocment. 
RE? EALED [ J U N 2 2 19 81 ] . ~ 
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Well completion 
Well tests 
Subchapter 9. Drilling; ~edification of Wells 
for Injection Use 
§13-183-77 
§13-183-78 
§13-183-79 
Injection '.vells 
Permit required 
Surveillance o£ injection wells 
Subchapter 10. Drilling; Operation and 
Maintenance of Wells 
§13-183-80 Well operation and maintenance 
Subchapter 11. Drilling; Abandonment of Wells 
§13-183-81 
§13-183-82 
§13-183-83 
Notice of intent to abandon; permit; 
filing fee 
General requirements 
Cement requirements 
Subchapter 12. Drilling; Records and Reports 
of Wells 
§13-183-84 
§13-183-85 
§13-183-86 
Well records 
Reports to be filed 
Monthly production and 
to be filed 
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. . -. LnJec~~on reports 
§13-183-1 
Subchapter 13. Drilling; Environmental 
Protection Requirements 
§13-183-87 Environmental protection 
His~orical Note: Chapter 183 of Title 13, Rules 
on Leasing and Drilling of Geo~hermal Resources, is 
based subst~~tially on Regulation 8, Regula~ions on 
Leasing of Geothe~al Resources and Drilling for Geo-
thermal Resources in Hawaii. 
[Eff. 5/19/78; R JUN221981 ] 
Subchapter 1. General 
§13-183-1 Pur~ose. (a) The purpose of these 
rules is to provide for: 
(1) The leasing of geothermal resources'on state 
or reserved lands; and 
(2) The regulation of all drilling of geothermal 
resources in rtawaii. 
(b) The rules contained in subc~apters 2 throug~ 
7 shall regulate the exploration, development, and pro-
duction of geothermal resources and its by-products en 
state or reserved lands. 
(c) The rules contained in subchapters 8 through 
13 shall regulate the drilling of all wells for geo-
thermal resources and its by-products, and shall apply 
to all lands within the State including privately owned 
lands. All wells shall be drilled, ooerated and 
maintained, or abandoned in accordance with these rules 
for the purpose of: 
(1) Preventing waste; 
(2) Conserving and providing for the optimum 
use of geothermal resources; 
(3) Minimizing or preventing degradation of 
the environment, surface and ground waters, 
and other natural resources; and 
(4) Preventing injury to life and property. 
(Eff. JUN 2 ?.. 1981] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-2 Authoritv. These rules are promul-
gated pursuant to the jur~sdiction and authority of the 
board of land and natural resources as provided in 
chapters 177, 178 and 182, Hawaii Revised States. 
[Eff. JUN 2 2 1981 J (Auth: HRS §182-14) 
(Iilip. HRS §183-14) 
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§13-183-3 Definitions. As used herein unless 
otherwise provided: 
"Board" means the board o:= land and natural 
resources. 
"Chairperson" means the chairperson of the board 
of land and natural resources or the designated repre-
sentative. 
·~commercial quantities" means quantities suffi-
cient to provide a return after current production and 
operati~g costs have been met. 
"Department" means the department of land and 
natural resources. 
"Force Majeure" means any fire, explosion, flood, 
volcanic activity, seismic or tidal wave, mobilization, 
war (whether declared or undeclared) , act of any belli-
gerent in any such war, riot, rebellion, the elements, 
power shortages, strike, lockout, difference of workers, 
any cause which prevents the economic mining of the 
geothermal resources, restraints by courts, or other 
governmental authorities, failure or unreasonable delay 
by gover~~ental authorities in issuance of perwits or 
approvals or any other cause beyond the reasonable 
control of the parties affected, whether or not of the 
natu=e or c~aracter here~nabove specifically enuwe=ated. 
"Geothermal by-product" means any mineral or 
minerals (exclusive of oil, hydrocarbon gas and helium) 
which are found in solution or developed in association 
with geothermal r~sources and demineralized or desalted 
effluent water. 
"Geothermal resources" means the natural heat of 
the earth, the energy, in whatever for:n, below the sur-
face of the earth present in, resulting from, or created 
by, or which may be extracted from the natural heat, 
and all minerals in solution or other products ob~ained 
from naturally heated fluids, brines, associated gases 
and steam, in whatever form, found below the surface of 
the earth, but excluding oil, hydrocarbon gas or other 
hydrocarbon substances. 
"Mining lease" means a lease of the right to con-
duct geothermal operations on State lands or reserved 
lands to discover, develop, produce, and utilize geo-
thermal resources therein. Unless the context indi-
cates other-Nise, "lease" or "geothermal lease" means 
"mining lease". 
"Mining lessee" means any person as defined 
herein to whom a mining lease has been granted includ-
ing a transferee, assignee, sublessee or successor in 
interest. It also means any agent of the mining lessee 
or an operator holding authority by or through the 
mining lessee. Unless the context indica~es othe~Nise 
"Lessee" means "mining lessee". 
"Mining operations" means t!:e process of excava-
tion, extraction and removal of minerals, and the de-
velopment of any and all geothermal resources, from the 
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ground, design engineering, other engineering, erection 
or transportation facilities and port facilities, erec-
tion of necessary plants, other necessary operations or 
development approved by the board preceding or connected 
with the actual extraction of minerals and the develop-
ment of geothermal resources. 
11 QCCUpier" means any person rNhO OwnS in fee the 
surface of the land or any person entitled to the pos-
session of land under a certificate of occupation, a 
nine hundred and ninety-nine year homestead lease, a 
right of purchase lease, a cash freehold agreement, or 
under a deed, grant, or patent, and any person entitled 
to possession under a general lease from the state, and 
also means and includes the assignee of the right to a 
mining lease from any one of the above. 
"Operator" means any person as defined herein 
engaged in drilling, maintaining, operating, producing, 
or having control or management of any geothermal •..;ell 
or the development of geothermal resources. The opera-
tor may be the landowner, the lessee, designated opera-
tor, or agent of the lessee or holder of rights ~~der 
an approved operating agreement. 
"Person" means a United States citi.zen o: legal 
age, association of the citi.zens, fi~s and cor?orations 
organized under the laws of the United States, any 
state or District of Colwubia and qualified to do 
business in the state, including any governmental unit, 
trust or estate. 
"Reserved lands" means those lands owned or 
leased by any person in which the state or its prede-
cessors in interest has reserved to itself, ex~resslv 
or by implication the minerals or right to mine minerals, 
or both. 
"State lands" includes all public and other lands 
owned by or in possession, use and control of the State 
of Hawaii or any of its agencies. 
"Unit agreement" means an agreement or plan of 
development and operation for the production and utili-
zation of geothermal resources as a single consolidated 
unit without regard to separate ownerships and which 
provides for the allocation of costs and benefits on a 
basis defined in the agreement or plan. 
"Waste" means the unnecessary or excessive dissi-
pation or loss of geothermal resources resulting from 
the location, spacing, drilling, equipping, opera~ion or 
production of a geothermal resources Nell or wells, or 
with respect to the production, gathering, transporta-
tion, storage, handling or u~ilization of geothermal 
resources. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (I~p: -HRS §§182-1, 182-14) 
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§13-183-4 Penaltv. Any person violating the 
provisions of this chapter shall be punished as provided 
in §§178-7 and 182-17, Hawaii Revised Statutes. 
[Eff. JUN 2 2 1981] (Auth: HRS §182-14) 
(Imp: HRS §§178-7, 182-17) 
§13-183-5 Aooeal. Unless prov~aea otherNise, any 
person adversely a=fec~ed thereby may ap9eal to the 
circuit court from any ruling of the board pursuant to 
chapter 91, Hawaii Revised Statutes. [E::f. JUtJ ""· 1981 1 
(Aut..'l: HRS §182-14) (Imp: HRS §178-10) 
§13-183-6 Right of entry. Any authorized repre-
sentative or employee of the department shall have free 
access and right of entry to all wells, producing faci-
lities and their appurtenances for the purpose of in-
specting or testing wells and equipment for the purpose 
of determining compliance with these rules. 
[Zff.j\JN221SSl] (Auth: HRS §182-14) 
(Imp: HRS §178-9) 
Subchapter 2. Geothermal Exploration ?erillits 
§13-183-7 Ex~loration oe~it recuired on state 
and reserved lands. An exploration per~i~ is requ~red 
to conduct any exploration activity on state or reserved 
lands for evidence of geothermql resources. Exploration 
-activity includes, but is not limited to, geophysical 
operations, drilling of shallow temperature test holes 
less than five hundred feet in depth, or deeper as may 
be determined by the board, construction of roads and 
trails, and cross-country transit by vehicle over state 
lands. All other drillings on state or reserved lands 
shall be regulated as provided in subchapters 8 through 
13 herein. 
(Eff. JUN 2 2 1981] (Auth: HRS §182-14) 
(Imp: HRS §182-6) 
§13-183-8 Aoplication for exploration permits. 
Any person_may apply for an exploration permit on any 
state or reserved· land by submitting a written applica-
tion to the board containing the following: 
(1) The name and address of the person, asso-
ciation, or corporation for whom the 
operations will be conducted and of the 
person who will be in charge of the actual 
exploration activities. 
(2) A description of the type of exploration 
activities proposed to be undertaken. 
(3) A description of the lands to be explored. 
(4) A map or maps, available frorr: s~ate or 
federal sources, showing the lands to be 
entered or disturbed. 
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(5) The approximate dates of the commencement 
and termination of exploration activities. 
(6) A statement by applicant agreeing to sub-
mit to the board within twenty calendar 
days after notification by the board that 
the permit application has been approved 
by a surety company bond in the amount of 
$10,000 payable to the State conditioned 
upon compliance '.Vi th all ter:ns and condi-
tions of the exploration permit. If any 
person holds more than one exploration 
permit in the State, that person may file 
with the board, in lieu of separate bonds 
for each exploration permit, a blanket 
bond in the amount of $50,000. 
(7) The name and address of the surface owner 
of the land. 
(8) Evidence that the cw~er and surface lessee, 
if any, has or has not consented to the 
entry upon the land and a description of 
the efforts made and the reasons fer not 
securing the consent. 
[E££. JUN 2 2 1S81 J (Auth: H?.S §182-1~) 
(I:np: E?.S §182-6) 
§13-183-9 Permit filing fee. Each application 
shall be accompanied by a non-refundable filing fee in 
the amount of $100. [Eff. JUN 2 2 198t ] 
(Auth: ERS §182-14) (Imp: HRS §§182-6, 171-6) 
§13-183-10 Number of oer:nits. The number .of 
permits shall be in accordance '"'i th and as provided in 
§182-8 Hawaii Revised Statutes. [Eff. JUN 2 2 1981 J 
(Auth: ERS §182-14) (Imp: HRS §182-8) 
§13-183-11 Aporoval of oermit apclications. 
All applications shall be subject to the approval of and 
the terms and conditions set by the board. Jl..ny applica-
tion for a geothermal exploration permit not approved 
within sixty calendar days after the date of receipt of 
the application shall be resubmitted unless the same has 
been extended by the board. (Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §182-6) 
§13-183-12 Non-exclusive oermits. Geothermal 
exploration permits under this subchapter allow only 
non-exclusive access to ~tate or reserved lands for 
geothermal exploration activity prescribed in §13-183-7 
and do not provide any preference rights to a mining 
lease of the lands explored by the permits. In the 
event an exploration permit is in effect on or issued 
after the commencement date of a mining lease covering 
all or part of the saree state or reserved lands, the 
permittee's ri;hts shall be subordinate to the lessee's 
183-8 
§13-133-17 
rights and the permittee's exploration acti ~ri ties shall 
not unreasonably interfere with-or prevent the mining 
lessee's use of the leasehold. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §182-6) 
§13-183-13 Duration of ~e~its. Ex~loration 
oermits shall be valid for a oerioC. of one vear from 
date of issuance, but mav be renewed for an additional 
ceriod of time at the discretion of the board. 
'[Eff. JUN2219tn] (Auth: HRS §182-14) 
(Imp: HRS §182-6) 
§13-183-14 Confidentiality of exploration 
results. Within sixty days after the termination date 
of an exploration permit, the permittee shall submit the 
results of the exploration to the chairperson of the 
board, which result shall be kept confidential by the 
board. If the permittee makes an application for a 
geo~~ermal mining lease of the lands explored within a 
ceriod of six months from the date the results are sub-
;itted to the board, the board shall continue to keep 
the results confidential w~til a lease for the lands has 
been issued or for three years from the date of submis-
sion of the data, whichever is sooner. If the pe~ittee 
does not make an application for a geothermal mining 
lease or leases for the lands explored within a period 
of six months from the date the results are submitted to 
the board, the board at its di~cretion need not keep the 
results confidential. 
[Eff. JUN 2 2 198l ] (Auth: HRS §182-14) 
(Imp: HRS §182-6) 
§13-183-15 Denartmental investigation. The 
department may conduct scheduled and unscheduled inspec-
tions and investigations of operations conducted under 
geothermal exploration permits. (Eff. JUN 2 2 1q81 ] 
(Auth: HRS §182-14) (Imp: HRS §§177-5, 199-3) 
§13-183-16 · Suspension of oermits. The chair-
person may issue an order ~mmed~ately suspending opera-
tions conducted under a geothermal exploration permit if 
the permittee is in violation of any terms or conditions 
of the permit or, in the judgment of the chairperson, 
the operations jeopardize the health, safety, .and wel-
fare of the public. Any suspension shall be referred to 
and rev.~el"~C\cby the board at its next regular meeting .. 
[E£f. JUN ~ .. tw8l] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-17 Cancellation of oermits. The board 
may cancel an explora~~on per~it if it finds, after 
notice to the permittee and allowance fer an opportunity 
for hearing and compliance with the requirements of the 
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permit, that pe~it requirements are not being obserJed. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Lup: HRS §§182-6, 182-14) 
§13-183-18 Comcliance with ~oplicable laws. The 
permittee shall be required to comply wi~h the require-
mentS'Of all federal, state, and applicable county laws, 
rules, and regulations. [Eff. JUN 2 2 1981 l 
(Auth: HRS §182-14) (Imp: FIRS §182-14) 
Subchapter 3. Leases Generally 
§13-183-19 Geothermal mining leases. The 
board may, in accordance with these rules grant mining 
leases conveying to the lessee the exclusive rights to 
drill, discover, develop, operate, utilize, and sell 
geothermal resources on state and reserved lands, sub-
ject, however, to the board's right to issue exploration 
permits on the leased land for the sole purpose of eva-
luating the extent of geothermal resources existing on 
adjacent state or reserved land. Tte board shall set 
forth the cer~s and conditions of the ~ining lease prior 
to the public auctioning or granting without public 
auction. [E:ff. JUN 2 2 1981 J (Auth: HRS §2..82-14) 
(Illip: HRS §182-4, 182-5) 
§13-183-20 Geothermal resources available for 
leasing. All state and reserved lands shall, at the 
discretion of the board, be considered available for 
geothermal mining leases. [Eff. JUN 2 2 1981 ] 
(Au th : ERS § 18 2 -14 ) ( Imp : HRS § 18 2 -4 ) 
§13-183-21 Persons eligible to hold leases. 
Any person as defined in §13-183-3 of these rules shall 
be eligible to lease geothermal resources in state or 
reserved lands or take or hold an i~terest therein, 
unless the person is in arrears in the payment of taxes, 
rents or other obligations owing the State or any of its 
political subdivisions. [Eff. JUN 2 2 1981] 
(Auth: HRS §182-14) (Imp: HRS §§171-36, 182-14) 
§13-183-22 Mining leases bv public auction. 
Mining leases on state lands shall be granted only on a 
competitive bid basis at public auction as provided in 
subchapter 4. [:Sff. JUN 22 1981 ] (;..uth: HP.S §182-14) 
(Imp: HRS §182-4) 
§13-183-23 Mining leases' without oublic auction. 
Mining leases on reserved lands may be granted on a com-
peti t:i ~,e bid basis by public auction or '"i thout: public 
auction to the occupier or to his assignee of the 
rights to obtain a mining lease, upon the vote of t:~o-
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thirds of the board members, pursuant to §182-5, Hawaii 
Revised Statutes. [Eff. JUN 2-2 1981 ] 
(Au th : HRS § 18 2 -14 ) ( Imp : HRS § 18 2 - 5 ) 
§13-183-24 Size of leaseable tract. Unless 
otherwise approved by the board a geothermal mining 
lease shall not embrace an area of mere than 5,000 acres 
of contiguous land. No lease shall grant and include an 
area of more than 2,560 acres of contiguous land if that 
area 1 S longest d~~ension is six times greater than its 
narrowest dimension. A geothermal mining lease shall 
embrace an area of not less than 100 acres, unless the 
board I J'Ort- 2~tl§afiscretion I deems otherwise. [Eff. ] (Auth: HRS §182-14) 
(Imp: HRS §182-8) 
§13-183-25 Transfer of mining leases; overridinc 
royalt<r interests. (a) Any transfer of a mining lease, 
which includes ~he assignment or sublease thereof, shall 
be subject to the approval of the board. No transfer of 
a mining lease to a minor shall be approved except to a 
permit~ee's heir or devisee. All applications for 
approval of transfers shall be accompanied by a ncn-
ref~dable fee of $100 for each assignment. 
(b) Upon approval of the beard a mining lease may 
be transferred in whole or in part, to a transferee who 
shall have the same qualifications as any bidder for a 
mining lease. The transferee ~hall be bow~d by the 
terms of the lease to the same extent as if the trans-
ferree were the original lessee. The board may release 
~~e transferor from any liabilities or duties under the 
mining lease as to the portion thereof transferred 
except for any liability or duty which arose prior to 
the approval of the transfer by the board and which 
remains unsatisfied or unperformed. 
(c) No transfer shall be effective until written 
approval is given. 
(d) A lease may be transferred as to all or part 
of the acreage included therein to any person qualified 
to hold a state lease, provided that neither the trans-
ferred nor the retained acreage created by the transfer 
shall contain less than one hundred acres unless the 
board at its discretion approves otherwise. No undivi-
ded interest in a lease of less than ten percent shall 
be created by any voluntary transfer. 
(e) The transferor and its surety shall continue 
to be responsible for performance of any and all obli-
gations lli~der the lease unless released by the beard. 
After the approval of any transfer, the transferee and 
surety shall be bound by the terms of the lease to the 
same extent as if the transferee were the original 
lessee, any conditions in the transfer to the contrary 
not·..;i thstandi:1g. 
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(f) Nhere a transfer does not convey a separate 
interest in the record title to the lease, the trans-
feree, if the transfer so provides, may become a joint 
principal on the bond with the transferor. The appli-
cation shall also be accompanied by a consent of the 
surety to remain bound under the bond of record, i£ t!le 
bond, by its te~s, does not contain the consent. If a 
party to the transfer has previously furnished a state-
wide bond, no additional showing by the ?arty is neces-
sary. 
(g) Overriding royalty interests in geothermal 
leases constitute accountable acreage holdings under 
these rules and shall be based on the percentage of 
overriding royalty multiplied by the acreage involved. 
If an overriding royalty interest is created which is 
not shown in the instrument of transfer, a statement 
shall be filed with the chairperson describing the 
interest. Any transfer shall be accompanied by a 
notarized statement that the transferee is a person as 
defined in these rules and that their interests in 
geothermal leases do not exceed any acreage li~itations 
established. All transfers of overriding royalty 
interests without a working interest and ot~er~ise not 
contemplated by §13-183-25 shall be filed for record in 
the office of the depar~~ent in Honolulu within ninety 
days from the date of execution. The interests do not 
require approval. [Eff. JUN 2 2 1981 J 
(A. u th : HRS § 18 2 -14 ) ( I;np : ?RS § 18 2 -11 ) 
§13-183-26 Revocation of mining leases. 
(a) A mining lease may be revoked by the board if the 
lessee fails to pay rentals or royalties when due or 
fails to comply with anv of the other terms of the 
lease, law, or rules, or if the lessee wholly ceases all 
mining ooerations for a period of one year without the 
written consent of the board for reasons other than 
force majeure or the production of less t.han commercia·l 
auantities of geothermal resources or bv-products. 
Before revocation of a lease for defaults other than the 
failure to pay rents or royalties when due, the board 
shall give the lessee written notice of the claimed 
default and an opportunity to be heard within thirty 
days of the notice. The lessee shall be ·allowed sixty 
days to correct the default or, if the default is one 
that cannot be corrected 'N"i thi:1 sixtv davs to commence 
in good faith and thereafter proceed.dillgently to 
correct the default, following written notice of a 
deter.Mination after hearing by the board that the 
default exists. Failure to comply with the foregoing 
shall be deemed suf=icient cause for revocation. De-
faults arising because of =ailure to oav rents or roval-
ties when due shall be cured wi~hin sixty days of a -
written notice of default or the lease may be revoked. 
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In the alternative, the lessee may surrende~ the lease 
pursuant to §13-183-27. 
(b) upon the revocation of a geothermal mining 
lease, lessor shall have the right to retain the im-
provements or require the lessee to remove the same and 
restore the premises to a similar condition prior to any 
develocment or imorovements, to the extent reasonablv 
possibie. [Ef£. ~ JUN 2 2 1981 ] (A.uth: HRS §182-14) -
(Imp: HRS §182-10) 
§13-183-27 Surrende~ of mining leases. Any 
lessee of a mining lease, who has complied fully with 
all the terms, covenants, and conditions of an existing 
lease and provisions of these rules, may with the 
consent of and under the terms and conditions set by the 
board surrender at any time and from time to time all or 
any part of the mining lease or the land contained 
therein upon payment as consideration therefor two 
vears' rent crorated uoon the oortion of the lease or 
.. .... ... .. 
land surrendered pursuant to §182-13, Hawaii Revised 
Statutes, unless che la•..; prcvides other..;ise. Upon any 
approved surrender, the lessee shall be relieved of all 
further obligations with respect to the lands so surren-
dered except for previous activities conducted on the 
land or under the lease. ~ T~ning lease may also be 
surrendered if, as a result of a final deter~ination by 
a court of competent jurisdiction, the lessee is found 
to have acquired no rights in or to the minerals on 
reserved lands~, nor the right to exploit the same,-
pursuant to the lease, and, in such event, the lessee 
shall be reiillbursed for all rentals, royalties, and 
payments paid to the State pursuant to the lease. The 
lessee shall be entitled to all equipment, bui.ldings, 
and plants placed on the land surrendered and the 
lessor may require the lessee to remove the same ~~d 
restore the premises to a similar condition prior to any 
development or improvements, to the extent reasonably 
Possible. [Eff. Jp~r ., , 1e~'] (Aut.."l: HRS §132-14) 
- .... II i.J 4#· ,~o~ (Imp: HRS §182-13) 
§13-183-28 Number of minin leases; undevelooed 
acreage limitations. a) There shall be no l~rnit on 
the number of geothermal mining leases that may be 
granted to a person undertaking any geothermal mining 
operation or production, unless other..;ise authorized by 
law. 
(b) No person shall, ~~less it is a charitable 
trust existing in the State of Hawaii on the effective 
date of these rules, take hold, own, or control at any 
one time, whether acquired from the board under these 
rules by lease or approved transfer of lease, or in-
directly, a divided or undivided interest in geothermal 
resources in state or reserved lands in excess of 80,000 
undevelooed acres. This acreage limitation may be 
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increased by the board where, in the opinion of the 
board, the increase is in the best interest of the State 
in the promotion and development of gecther~al resources. 
(c) In computing total holdings, ownership, or 
control, no person shall be charged with an interest 
through any association, firm or corporation ~~less it 
is the beneficial owner of ten percent or more of the 
stock or ether instruments of ownership or control of 
the association, firm, or corporation. In this case and 
in the case of an undivided interest, the amoun~ of 
acreage chargeable to the person shall be the pro-rata 
amount of acreage based on the percentage of stocks· or 
interest owned. Persons owning an overriding royalty or 
other interest determined by or payable out of a per-
centage of production from a lease·shall be charged with 
an interest. Undeveloped acreage which subsequently is 
unitized with the approval of the board or is actually 
producing geothe~al resources in commercial quantities 
and paying production royalties shall not be included in 
accountable interests in determining the 80,000-acre 
undeveloped acreage limitation. -~~y and all leases 
creating the excess undeveloped acreage may be canceled 
or fo~faited i~ thei= ent~rety by t~e boar~. A pe=son 
may held an unli~ited interest in acreage which is pro-
ducing geothermal resources and -:lavina oroduction royal-
ties. [:::ff. JUN 2 2 1981] (A.uth: - HE<.S §lS2-l4) 
(Imp: HRS §182-8) 
§13-183-29 Ter~ of mining leases. (a} The term 
of all mining leases shall consis~ of a orirnarv ten-year 
period and continuation oeriods which shall be as oro-
yided herein, except that the sum of orirnarv and all 
continuation -::Jericds of the leases shall not exceed 
sixty-five years from the effective date of the initial 
lease. · The effective date of all leases shall be the 
first day of the month following the board's signing of 
the lease. 
(b) If du.r.ing the primary period o£ a mining 
lease, geothermal resources or by-products are being 
produced or utilized in commercial quantities, that 
lease shall continue for so long thereafter as geo-
thermal resources or by-products are produced or uti-
lized in commercial quantities subject to the limitation 
of subsection (a) herein. Production or utilization of 
geothe~al resources in co~~ercial quantities for pur-
poses of this subsection shall be deemed to include the 
completion of one or more wells producing or capable of 
producing geotherillal resources £or delivery to or uti-
lization by a facility or facilities not,yet installed 
but scheduled for installation net later than fifteen 
years from the date of commencement of the primary terill 
of the lease. 
(c) If, at the end of the primary term of a 
mining lease, geoth~rmal resources are not being pre-
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duced from the leased land, but the lessee is actively 
engaged in drilling operations under said lease below 
the depth of 1,000 feet or at a lesser depth of produc-
tive zone in a diligent manner, that lease may be conti-
nued, at the discretion of the board, for a period of 
not more than five years and for as long thereafter as 
geothe~al resources are being produced or utilized in 
commercial quantities subject to the sixty-five year 
limit provided in subsection (a) herein. 
(d) I£ the board deter.nines that the lessee has 
voluntarily shut in production for lack of a market but 
is proceeding diligently to acquire a contract to sell 
or to utilize the production or is progressing with 
installations needed for production, the lease shall be 
continued in force for the duration o£ the primary te~ 
or for five_years after shut-in, whichever is longer, 
upon payment of rentals, or the lease may be terminated 
by the board. The chairperson shall continue to review 
shut-in leases at least once every five years until 
production in commercial quantities occurs, the lease is 
te=rninated by the board for lessee's lack of due dili-
gence, or surrender by the lessee. 
(e) I£ production of geo~her~al resources under 
a lease ceases f::-om anv cause after e:<-:Jiration of the 
.; .,..~ J.. r ..,... ' .- .Q- "- ' Q n d .:: "- h Q - ~.; ~ 1- o .: ~ ..... , pr~r:la .... J ~..e_:n c .... oe::cor_ ~.-ne -·· OJ.. '-•·- p ..... _:na_.! ~-=:n ..__ 
production has commenced, that lease shall continue so 
long as the lessee actively and continuously engages in 
drilling or reworking operations which shall be com-
menced within one hundred eighty days after cessation of 
production. Continuous drilling of reworking operations 
shall be deemed to have occur::-ed if no more than one 
hundred eighty days elapses bet~.;een cessation of opera-
tions on one well and commencement of operations on the 
same or another ~.;ell. If the operations are successful, 
the lease shall continue for so long thereafter as 
geothermal resources are produced or utilized in com-
mercial quantities, subject to subsection (a) herein. 
(f) If the lessee is rendered unable wholly or in 
part by force majeure to carry out its obligations under 
a lease, lessee shall give to lessor prompt written 
notice of the force majeure. Any obligations of the 
lessee to perform so far as they are affected by the 
force majeure shall be suspended during the continuance 
of the force majeure and the primary term or any conti-
nuation period shall be extended for a period equal to 
the period of suspended performance caused by the force 
majeure. Lessee shall use all possible diligence to 
remove or cor::-ect the force majeure; provided, however, 
that any cure shall not require the settlement of 
strikes, lockouts or other labor difficulties. In no 
event shall any extension a 0~fect the sixty-five year term of any lease. (Eff. J N 2 2 1~~1 J . 
(Auth: ERS §182-14) (Imp: HRS §182-7) 
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§13-183-30 Rentals. (a) The lessee of a mining 
lease shall pay to the State in advance each year the 
annual rental specified for each acre or fraction · 
thereof under the lease. The annual rental for the 
first year of the lease shall be due and payable ar.d 
shall be received in the office of che depart~ent in 
Honolulu within t• . .;o days after the acceptance of the bid 
by the board and the $500 bid deposit shall be credited 
against the sum. Where a lease is granted without 
public auction, the board may impose other terms and 
conditions for first-year•rental payment. Second year 
and subsequent rental payments shall be received in the 
office of the department in Honolulu on or before the 
anniversary date of the lease. 
(b) Annual rentals for each acre or fraction 
thereof under lease by public auction or negotiation 
shall be at the price bid at public auction or as set by 
the board, respectively. The annual rental due and paid 
each year shall be credited against production royalties 
due and accrued during that same year. The annual 
rental due a given year shall not be credited against 
prod~ction royalties due in fut~re years. 
[Eff. JUN 2 2 1981 ] (Auth: E?.S §2..82-14) 
(Imp: HRS §182-9) 
§13-183-31 Rovalties on ceothermal oroduction. 
(a) The rate of the royalty to be paid to che State for 
the oroduction of geothermal.'resources shall be deter-
mined bv the board prior to the bidding for or crranting 
of a mining lease, but the rate shall not be less than 
ten percent nor more than twenty percent of the crross 
amount or value of the geothermal resources produced 
under the lease as measured at the wellhead and sold or 
util~zed bv the lessee. The board may readjust the rate 
of royalty of any geothermal mining lease at not less 
than fifteen-year intervals beginning thirty-five years 
after the effective date of the lease. In the event of 
any readjustment, the rata of royalty may not be in-
creased by more than fifty percent over the royalty paid 
during the preceding period. The board shall give 
notice of any proposed readjustment of royalties and 
unless the lessee files with the board objection to the 
proposed royalties or surrendered the lease within 
thirty days after receipt of such notice, the lessee 
shall conclusively be deemed to have agreed with the 
terms and conditions. If the lessee files objections 
and no ag;eernent can be reached bet~een the board and 
the lessee within a period of not less than sixty days, 
the lease may be terminated by either party. In no 
event shall the rate of the royalty payable exceed 
t~enty percent of the gross value. In addi~ion ~o the 
above, the board illav also imoose a rovaltv based on a 
percentage of the ~~t ?rofit~ cash bo~~s,~or otherwise. 
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(b) For the purpose of computing royalties, the 
amount or ~ralue of geothermal resources produced shall 
be determined as the gross proceeds received by the 
mining lessee from the sale or use of geothermal re-
sources produced from the leased land as measured at the 
wellhead. In the event that geothermal produc~ion 
hereunder is not sold to a third party but used or fur-
nished to a plant owned or controlled by the lessee, the 
gross proceeds of the production for purposes of com-
puting royalties shall be that which is reasonably equal 
to the gross proceeds being paid to other geothermal 
producers for geothermal resources of like quality and 
quantity under similar conditions after deducting any 
and all treating, processing, and transportation costs 
incurred. In the case of furnished geothermal re-
sources, should the board believe that any stated 
charges imposed and deducted are excessi•ie or that the 
stated sales price received by the lessee is unreason-
able, the lessee shall, upon thirty days notice, provide 
the board wi~h evidence that the charges or price or 
both comply with the above requirement of reasonably 
eq~a: gross proceeds. Gross proceeds shall no~ be 
deemed to include excise, production, severence, or 
sales taxes or other ta;{es i::1posed on ":..he lessees by 
reason o~ the production, severence, or sale of geo-
thermal resources or geothermal by-products. 
(c) The rate of royalty to be paid to the State 
for any geother:nal by-product contai.:1.ed in anC. extracted 
from the effluence produced shall be not less than five 
percent nor more than ten percent of the gross proceeds 
rece±ved by the lessee from the sale of any by-product 
produced under the lease as measured at the wellhead and 
sold, exchanged, or otherwise disposed of by the lessee, 
including demineralized or desalted water, after deduct-
ing any treating, processing, and transportation costs 
incurred. No payment of a royalty shall be required on 
the water if· it is used in plant operation for cooling 
or generation of electric energy or is reinjected into 
the sub-surface. No royalty shall be paid for geother-
mal by-proC.ucts used or consumed by lessee in the pro-
duction operations. The board may readjust the rate of 
royalties for the production of geothermal by-products 
in the same manner and under the same terms prescribed 
in subsection (a) herein; provided that the rate of 
royalty for geothermal by-products payable shall not 
exceed ten percent of the gross proceeds. Gross pro-
ceeds shall not include the taxes described in sub-
section (b) herein. 
(d) The lessee shall make oavment of r=yalties to 
the boar~ in Honolulu within thirty days after t~e end 
of each calendar month and accompany the ~aymen t ·.vi th a 
certified true and ccrrec~ written statement by the 
lessee, showing the amount of each geothe=mal resource 
produced, sold, used, and other~ise disposed of, and the 
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basis for computation and determination of royalties. 
Lessee shall furnish other data as may be necessary to 
enable the board to audit and verify all royalties due 
and payable to the State. 
(e) Metering equipment shall be maintaiced and 
operated by lessee in a manner that meets acceptable 
standards of accuracy consistent with geot~ermal indus-
trial practices. Use of the equipment shall be discon-
tinued at any time upon determination cy the chai=?erson 
that the standards of accuracy or quality are not being 
maintained. If the equipment is found defective, the 
chairperson shall determine the quantity and quality of 
production. 
(f) The lessee shall furnish the chairperson the 
results of periodic tests showing the content of by-
products in the produced geothe~al resources. Tests 
shall be taken as specified by the chairperson and by 
the method of testing approved by him; provided that 
tests not consistent with industrial practices shall be 
conducted at the expense of the State. [Eff. JUN 2 2 198P 
(Aut:.: :!RS §182-14) (Imp: HRS §132-7) 
§13-183-32 Corr.mingli:1g. Lessee shall r:ave the 
right, a~ its election prior to sale, to coiT~i~sle gee-
thermal resources produced from the leased land with 
that produced from other leases held by lessee or by 
other lessees as specified in the lessee's approved plan 
of operation for t~e lease. Prior to co~~ingling of 
geothermal production -the lessee shall deterUtine the 
quantities and value of the production upon which 
royalties are due under the lease and shall make all 
determinations, measurements, and samples in accordance 
with good geothermal industrial practices. 
[Eff. JUN221981] (Auth: HRS §182-14) 
(Imp: HRS §§182-7, 182-8, 182-14) 
§13-183-33. Unit or coooerative olans. (a) For 
the purpose of more properly conserv~ng the natural re-
sources of any geothermal pool, field, or like area, 
lessees under leases issued by the board, may, with the 
written consent of the board, utilize the state lands 
under a unit, cooperative, or other plan of development 
or operation with other state, federal, or privately 
owned lands. Applications shall be filed with the board 
which shall certify whether the plan is necessary or 
advisable in the public interest. The board may ::equire 
whatever documents or data it deems necessary to make 
its determination. The board may, with the consent of 
its lessees modify and change any and all terms of 
leases issued by it which are committed to t~e unit, 
cooperative, or other plans of development or opera-
tions. 
(b) The unit agreement shall describe the sepa-
rate tracts comprising the unit, disclose the apportion-
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ment of the production or royalties and costs to the 
several parties and the name. of ~~e operator, and shall 
contain adequate provisions for tbe protection of the 
interests of all parties, including the State. The unit 
agreement shall be signed by or in behalf of all neces-
sary parties before being submit~ed to t~e board. It 
shall be effective onlj after approval by the board. 
The unit operator shall be a person as defined by these 
rules and approved by the board. 
(c} The owners of any right, title, or interest 
in the geothermal resources to be developed or operated 
under an agreement are regarded as proper parties to a 
proposed agreement. All the owners shall be invited to 
join as parties to the agreement. If any owner fails or 
refuses to join the agreement~ t~e proponent of the 
agreement shall declare this to the board and shall 
submit evidence of efforts made to obtain joinder of the 
owner and the reasons for nonjoinder. 
(d} In lieu of separate bonds required for each 
lease corr~itted to a unit agreement, t~e unit operator 
may furnish and ~aintain a collective corporate surety 
bond or a personal bend conditioned upon faithful per-
formance of the duties and obligations of the agreenent 
and the terms of the leases subject thereto and these 
rules. Personal bonds shall be accomoanied bv a deoosit 
- - .. 
cf negotiab'le federal securities in a sum equal i:1 value 
tc the amount of the bond and by a proper conveyance to 
the board with full authority ~o sell the securities in 
case of default in the per'formance of the obligations 
assumed. The liability under. the. bond shall be for the 
~~aunt as the board shall determine to be adequate to 
protect the interests of the State. Additional bond 
coverage may be required whenever deemed necessary by 
the board. In case of changes of unit operator, a new 
bond shall be filed or a consent of surety to the change 
in principal under the existing bond shall be filed with 
the board. 
(e) Any modification of an approved agreement 
will require approval of the board under procedures 
cited in subsection (a) herein. 
(f) The term of all leases included in any 
cooperative or unit plan of development or operation 
shall be continued automatically for the term of the 
unit or cooperative agreement, but i:1 no event beyond 
that time provided in §13-183-29. Rentals or royalties 
on leases so extended shall be at the rate specified i:1 
the lease. 
(g) Any lease which is to be eliminated from any 
cooperative or unit plan of development or operation, or 
any lease which shall be in effect at the ter~nacion of 
any cooperative or unit plan of development or opera-
tion, unless relinquished, shall continue in effect for 
the term of the lease or for one year after its eli~ina­
tion from the plan or agreement or t~e te~nation 
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thereof, whichever is longer, and so long thereafter as 
lessee engages in diligent. and continuous drilling as 
provided in §13-183-61, or so long thereafter as geo-
thermal resources are produced in commercial quantities, 
but in no event beyond the time provided in 
§13-183-29 (a). 
(h) Before issuance of a lease fer lands within 
an approved unit agreement, the lease applicant or 
successful bidder shall be required to file evidence 
that an agreement has been entered into with the unit 
operator for the development and operation of the lands 
in a lease if issued to, the-unit operator under and 
pursuant to the terms and provisions of the approved 
unit agreement, or a statement giving satisfactory 
reasons for the failure to enter into agreement. If the 
statement is acceptable, the unit operator will be 
permitted to operate independently, but will be required 
to perform operations in a manner which the beard deems 
to be consistent with the ~~it operations. 
[Eff. JUN 2 2 1981 1 (Auth: HRS §182-14) 
(Imp: HRS §182-9.5) 
§13-183-34 3ond requirements. Everv lessee of a 
mining lease or trans~eree thereof shall file w~th the 
board, a bond in the amount of SlO,OOO in a form 
aporoved bv the board and made oavable to the State, 
conditi~ne~ uocn faithful e~rfor~an.ce of all rea:ir~-
e 
mencs o.:c cna~te~ 18~, . Har..Jal.l. R§:V"!.s:d Statute~~ ?J: t.nese 
rules, and o.:c tne m~n~ng lease, anc also conal.tl.oned 
upon full payment by the lessee of all damages suffered 
;
by the occupiers, in the case of state and reserved 
lands. If anv oerson holds more than one lease in the 
State it mav file with the board in lieu of seoarate 
(,( 
bonds fer each lease or a blanket bond in the a~ount of 
$50,000. [Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-3) 
§13-18 3-35 Liabili tv insurance. (a) Prior 
to entry upon the leased lands, lessee or lessee's 
assignee, sublessee, or transferee shall cause to be 
secured and to be thereafter maintained in force during 
the term o£ the lease, public liability and property 
damage insurance from an insurance company licensed to 
do business in the State in arno~~ts to be determined bv 
the board and stated in the geother~al lease for inju-· 
ries to persons, wrongful death, and damages to property 
caused by any occupancy, use, operations, or any other 
activity on leased lands carried en by lessee, or 
lessee's assignee, sublessee, or transferee, and its 
agents or contractors in connection therewith. Liabi-
lity coverage fo::: explosion, collapse, and underg:::ounc 
hazards are to be included prier to any drilli~g of a 
'..Jell for geot.her:T~.al discoverv, evaluation, or orcC.t.:.c-
ticn. Lessee shall evidence.t.he additional cc;erage to 
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the chairperson prior to initiation of drilling opera-
tions. ~r the land surface and improvements thereon 
covered by the lease have been sold or leased by the 
State to a person other than the lessee, the owner or 
lessee of surface rights and improvements shall be a 
named insured. The State, any owner, and any lessee of 
surface rigbts and i::tprovements shall be a na.wed insu.red 
in all instances. Tbese policy or policies of liability 
insurance shall contain the follow~ng special endorse-
·ment: 
"The State of Ha•11aii, the Ha•11aii State Board of 
Land and Natural Resources, the Chairperson of 
the Board of Land and Natural Resources, the 
Department of Land and Natural Resources, and 
(herein insert name of owner or lessee of sur-
face rights, if applicable) and the officers, 
employees and agents of each and eve~1 of the 
foregoing (hereinafter referreC. to as "naned 
insureds") are insureds under the terms of this 
policy; provided, however, said insureds shall 
~at be insured he=e~~Ce= :o= a~y 9r~na=y negli-
gence c= misconduct on t~ei= 9a~~~ but shall be 
. .. ~ 1 - ... ., . J.nsu.rec. nereunaer ::or seconca=y negJ...:...:;ence o= 
misconduct, which shall incl~de che failure to 
discover and cause to be corrected the negli-
gence or misconduct of lessee, its agents or 
cont=actors. This insurance policy shall not be 
cancelled without thirty days prior written 
notice to the Board and all named insured. None 
of the foregoing additional insureC.s are liable 
for the payment cf premi~~s or assessments on 
this policy." 
(b) No cancellation prevision in any insurance 
policy shall release the lessee of duty to furnish 
insurance during the term of this cont=act. The policy 
or policies shall be underH'ritten to the satisfaction of 
the chairperson. A signed and complete certificate of 
insurance, with the endorsement required by this sub-
section, shall be submitted to the chairperson prior to 
entry upon the leased land. At least thirty days prior 
to the expiration of any policy, a signed and complete 
certificate of insurance, with the endorsement required 
by this paragraph showing that the insurance coverage 
has been renewed or e~t~~de~, shall be filed with the 
chair-::Jerson. [ Eff. JUN '" .. 1~01 ] 
(Auth~ HRS §182-14) (Imo: nRS §§182-3, 182-14) 
§13-183-36 Hold harmless. In addition to the 
insurance requirements of §13-183-33 the mining lessee 
shall expressly agree to hold harmless and inC.emnify the 
State and its divisions, de?ar~ments, agencies, offi-
cers, agents and employees, together with the ow~er or 
lessee of the su=face =ights of the leased land, if any, 
from any and all liabilities and claims fo= damages o= 
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suLts for or by reason of death or injury to any person 
or damage to property of any kind whatsover, whether the 
person or property of mining lessee, his agents, employ-
ees, contractors, or invitees, or third persons, from 
any cause or causes whatsoever caused by any occupancy, 
use, operation or any other activity en the leased land 
or its approaches, carried on by the mining lessee, his 
agents, employees, contractors, or invitees, in connec-
tion therewith; and the mining lessee shall covenant and 
agree to indemnify and save harmless the State, the 
board, the chairperson, the department, owner or lessee 
of surface rights if there be one, and their officers, 
agents, and employees from all liabilities, charges, 
expenses (including counsel fees) and costs on account 
of or by reason of any death or injury, damage, liabi-
lities, claims, suits or losses. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §182-14) 
§13-183-37 Title. The State does not warrant 
title to the leased lands or the geothermal resources 
and associated by-products which may be discovered 
t~ereon; t~e lease is issued only uncier the title as the 
State may have as of the effec~ive date of ~he lease or 
may therea=ter acquire. r= the interes~ owned by the 
State in the leased lands includes less than the entire 
interest in the geothermal resources and associated by-
oroducts for which rovaltv is cavable as determined bv 
.... - - - - .. 
the courts or othe::-oo;,;ise, then. the :::-ants and royalties 
provided for in the lease shall be paid to the State 
only in the proportion which its interest bears to the 
whole for which royalty is payable, and the State shall 
be liable to these persons fo::- any prier payments made 
as adjudged by the courts or otherwise; provided, how-
ever, that the State shall not be liable for any damages 
sustained by the lessee. The geothermal resources shall 
be considered a property right. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §182-2) 
Subchapter 4. Leases; Procedure for 
State Lands 
§13-183-38 Aoolication to board; filing fee. 
(a) Any person as defined J.n these rules mav aoolv to 
the board for a mining lease on state lands.- The board 
at its discretion mav offer the lands for lease. The 
aoolicant shall submit three cooies of a written aooli-
cation on for.ns orovided bv the .. deoartment and all--
application for.n; shall be-completed in full, signed by 
the applicant or his authorized re?resentative with 
proof of authorization, th=ee co~ies of all necessary 
e~~ibits, and the filing fee. 
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(b) Each application for a mining lease shall be 
accompanied by a non-refundable filing fee in the amount 
of $100. (Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-4) 
§13-183-39 Lease apoli=a~ion ex~ibits. (a) 
application for a geother~a~ min~ng lease shall be 
accompanied by the following exhibits: 
...... . 
.=.a en 
(l) An accurate descri?tion and map of ~he land 
desired to be leased. 
(2) A description of the known or potential 
geothermal resource desired to be leased 
for exploration and development. 
(3) Brief preliminary proposal of plan for 
geothermal exploration and development 
and an assessment of the environmental 
impact from geothe~al resource explora-
tion and development. 
(4) Certificate that the applicant is qualified 
to hold a mining lease ~~der §13-183-21 
and that the officer execu~ing the applica-
tion is authorized to act on behalf of ~he 
the partnership, corporation, or association, 
and that geotherilial interests held do not 
exceed the acreage limitation prescribed in 
§13-183-28. 
(b) Infor~ation furnished by the applicant shall 
be kept confidential by the board until the land has 
been offered for leasing at public auction and for the 
additional period of time as the board may deem neces-
sary. Only a description of the land nominated for 
leasing may be made public by the board. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-4) 
§13-183-40 
Public notice of 
vided in §182-4, 
[Eff. JUN 2 2 1981 ] 
Public notice of lease aoolications. 
lease applications shall be as pro-
Hawaii Revised Statutes. 
(Auth: HRS §182-14) 
(Imp: HRS §182-4) 
§13-183-41 Consideration of apolications. 
Within twelve weeks from the date of the first publica-
tion of notice of a lease application for state land or 
as soon as practicable thereafter, the beard may hold a 
public hearing to decide whether or nat to lease the 
land and if deemed appropriate may modify the area 
sought to be leased. Prior to making its decision, the 
board may require an applicant to submit a full evalua-
tion of the potential effect of geother~al exploration 
and development on the environment, fish and ,.;ildli.=e 
resour=es, aest~etics, ?Opulation, and o~her resources 
in the area. This evalua~ion shall consider the ?Oten-
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tial impact of possible geother~al development and 
utilization including the construction of power generat-
ing plants and transmission facilities. The board shall 
consider the views and recommendations of other govern-
mental agencies, organizations, industries and lease 
applicants and shall consider all other potential fac-
tors, such as use of the land and its natural resources, 
the need for geothermal energy development and socio-
economic conditions consistent with multiple-use ~anage­
ment principles. The board's decision whether or net to 
lease and selection of the area to be offered for lease 
shall be final and not subject to judicial revief..;. 
(Eff. JUN 2 2 1981 ] (Auth: HRS §18 2-14 )-
(Imp: HRS §182-4) . 
§13-183-42 Rejection of lease aoolications. 
If the board determines that the existing or reasonably 
foreseeable future use of the land being sought for 
lease would be of greater benefit to the State ~han t~e 
proposed mining use of the land, it may disapprove the 
application for a mining lease of t~e land. 
[:Sff. JUN 2 2 1981 ] (Auth: H3.S §132-14) 
(I~p: HRS §132-2) 
§13-183-43 Aoproval of lease ac~licaticns. 
If the beard determines that the proposed min~ng use of 
the land would be of greater benefit to the State than 
the existing or reasonably fo+eseeable fu~ure use of the 
land, the board shall deternine the area to be offered 
for lease and dete~ine any special terms ~~d conditions 
to be included in the lease to ~rovide for orderlv and 
optimlliu geothermal developrnent,-to protect the environ-
ment, to permit use of the land for other purposes, and 
to protect other natural resources. [Sff. JUN 2 2 1981 (Auth: HRS §182-14) (Imp: HRS §182-2) 
§13-183-44 Public notice of lease sales. ~'lhen 
the board has approved a mining lease to be offered for 
sale by competitive bidding at public auction, it shall 
cause a notice to be published in a newspaper of general 
circulation in the State and in the county where the 
land is located at least once in each of three succes-
sive weeks, setting forth the time and place of public 
auction, the description of the land, the geothermal 
rights to be leased, and the terms and conditions of the 
lease sale including upset or mi~im~~ rental rate, 
royalties, cash bonus, percentage of the net profit or 
otherwise. The notice shall also indicate that a oro-
posed plan of operation shall be !iled and approv~d 
before t!"le lessee shall be oe~itted to com.rnence ooera-
tions of any ki:1d. [E.:f. JUN 2 z 1~t11 ] 
(Auth: HRS §182-14) (!~p: HRS §182-4) 
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§13-183-45 Qualification of bidders. At least 
thirty days before the announced date of any public auc-
tion, all bidders shall have submitted to the board evi-
dence of their experience and financial ability to con-
duct geother.:tal explorations, drill geother::1.al wells, 
and develop gec<::lerr.tal ::-escurces. [E:ff. JUN 2 2 1981 ] 
(Auth: ERS §182-14) (J:.mp: HRS §§182-14, 171-6) 
§13-183-46 Bidding recuir~ments. On or before 
the annow,ced date o£ the public auction, each prospec-
tive bidder shall deposit with the board a certified or 
cashier's check payable to the State in the amount of 
$500 and submit a statement that ~he person is eligible 
to hold a mining lease as prescribed in §13-183-21. The 
deposit shall .be forfeited by prospective bidders who 
fail to bid or returned to ~~e unsuccessful bidders. 
(Eff. JUN 2 2 1981 ]. (Auth: HRS §182-14) 
(Imp: HRS §182-9) 
§13-183-47 Award and execution of leases. 
(a) The lease offered f~r bid shall be awarded to the 
highest res9onsi~le quali£ied ~idCer. The board re-
serves the right to reject any and all bids or waive any 
defects which will be in the best interes<: of t~e 
State. If the board fails to award the lease withi:l 
sixty days after the date of the public auction, all 
bids for that lease will be considered rejected. Depo-
sits en rejected bids shall be-returned. Within two days 
after acceptance by the board of the highest responsible 
bid, the successful bidder shall pay to the board the 
amount o£ the first year's rental bid and the $500 
deposit shall be credited against the Swu. 
(b) Three copies of the lease will be sent to the 
successful bidder who shall within thirty days from 
delivery thereof be required to execute and return them, 
and to file the required bend or bonds. When ~~e three 
copies of the lease are executed by the successful 
bidder and returned to the chairperson, the lease will 
be executed by the authorized officers of the board and 
a copy will be mailed to the lessee. If the successful 
bidder fails to execute the lease or otherNise comply 
with the applicable rules, their deposit will be for-
feited. [Eff. JUN2219S1] (Auth: HRS §182-14) 
(Imp: HRS §§182-9, 182-14) 
Subchapter 5. Leases; Procedures for 
Reserved Lands 
§13-183-48 Aoolicaticn to board. Applications 
for mining lease en reserved lands shall be made to the 
board i~ accordance with §13-183-38, 13-183-39, 
13-183-42 and 13-183-43. (Eff. ] 
(Au th : HRS § 18 2 -14 ) ( Imp : H?.S § 13 2- 5 ) 
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§13-183-4~. Acoroval of leasinq bv cublic 
auction. I£ the occupier or the assignee o~ the right 
to obtain a mining lease fails to apply for a mining 
lease within six months from the date of notice from the 
board of its finding of public interest that the re-
eserved lands be mined, a mining lease shall be granted 
by public auction under subchapter 4, provided that the 
bidders at the public auction sha~l bid on an amount to 
be paid to che State fer a mining lease granting to the 
lessee the right to develop the geocherillal resources 
reserved to the State. The board may also require the 
payment of a cash bonus, percentage of the net profit, 
or otherwise. [Eff. JUN 22 ] (Auth: HRS §182-14) (Imp: HRS §182-5) 1981 
§13-183-50 Acproval of leasing without public 
auction. The beard may, hy the vote of two-thirds of 
its voting members, grant a mining lease on reserved 
lands to the occupier thereof or the occupier's assig~ee 
of the right to apply for a lease thereof without public 
auction pursuant to §182-S, Hawaii Revised Statutes. 
The beard shal~ deternine the annua~ rental to be paid 
to the State for the ri;hc to develop and uti~ize the 
geothermal resources reserved to the state and the 
royalty on geothermal production as prescribed in 
§13-183-31. The beard may also require the payment of 
cash bonus, oercentace of 
[Eff. JUN 2 2 l981 ] (A~th: 
(Imp: HRS §182-5) 
the :1et t:rofi-:., 
HRS §182-14) 
or other.vise. 
Subchapter 6. Leases; Surface Rights 
and Obligations 
§13-183-51 Comcensation to occuciers. The 
mining lessee shall negotiate in good faith with the 
occupier of state or reserved lands for the settlement 
of all claims for damages to occupier's crops, improve-
ments, or surface of the land caused by the mining 
lessee's operations. The lessee shall hold the board 
exempt and harmless from and against any and all damage 
claims. Nothing herein shall be construed to prevent 
the occupier of reserved lands from demanding and 
receiving rentals from the lessee of the mining lease. 
The occupier may, in writing before or within thirty 
days after the public auction, notify the board to 
either have the amount of damages or the amount of 
rentals be paid as compensation as a result of the award 
of a mining lease. Comcensation shall be determined bv 
arbitration with the su~cessful bidder and shall croce~d 
in accordance with chapter 658 of the Hawaii Rev~sec 
Statutes. T~e arbitrators in fixing the amount of 
carnages to be paid to the occu:9ier sr.all a~.;arc an amount 
183-26 
§13-183-53 
which, in their judgment, shall fairly compensate the 
occupier for the damages suffered to crops or improve-
ments or to the surface or condition of the land caused 
by the mining or other incidental operations, including 
exploratory work, and a reasonable rental for the use of 
the surface of t~e land. If the arbitrators are unable, 
for any reason, to dete~ine the amo~~t cf the damages, 
the ar~itration hearing may be continued for a reason-
able time to dete~ine more accurately the amount of 
damages suffered. Nothing herein shall prevent the 
occupier from reopening the ar~itration in the event of 
further damages. [Eff. JUN 2 2 1981 ] 
(Auth: HRS § 18 2-14) .(Imp: HRS § §18 2-3, 18 2-15) 
§13-183-52 Mining lessee•s rights. The lessee 
shall be entitled to use and occupy only so much of the 
surface of leased lands as may be required for all ~ur­
poses reasonably incidental to exploration for, drilling 
for, production and marketing of geothermal resources 
and associated by-products produced from the leased 
lands, including the right to construct and maintain 
thereon a:l "NOr!~s, b1.1ild.i::gs., ?la.~~s, ~fv .. ate=-t~ay·s, ::oaC.s, 
co~munication lines, pipelines, reservoirs, tan~s, 
p~~ping stations or other struct~res ~ecessary to the 
full enjo~ent and development thereof, consis~ent with 
an approved plan of operation and arnen~~en~s thereto, as 
provided in §13-183-55 and 13-183-56. 
[Eff. JUN 2 2 1981 ] (?l.uth: HRS §182-14) 
(Imp: HRS §182-2, 182-7) 
§13-183-53 General conditions. (a) Use of state 
lands under the jurisdiction and control of the board 
are subject to the supervision of the board. Use of 
state lands under the control of the other state agen-
cies are subject to·the supervision of the appropriate 
state agency consistent with these rules. 
(b) The board reserves the right to lease, sell 
or o~~e=wise dispose of the surface of state lands 
embraced within a mining lease, insofar as the surface 
is not necessary for use by the lessee in the explora-
tion, development and production of the geothermal 
resources and associated by-products, but any lease, 
sale, or other disposal of surface rights if made, shall 
be subject to the rights of the mining lessee. 
(c) The chairperson shall be pernitted at all 
reasonable times to go in and upon the leased lands and 
premises, during the term of a mining lease, to inspect 
the operations and the products obtained from the leased 
lands and to post any notice that the boarc way deem fit 
and proper. 
(d) During operations, the lessee shall regulate 
public access and vehicular traffic to cause t~e least 
practicable interference with the use of the surface of 
the land and to protect human life, wildlife, livestock 
183-27 
§13-183-33 
and property from hazards associated with the opera-
tions. For this purpose,. the lessee sha.ll provide 
warnings, fencing, flagmen, barricades, well and hole 
coverings and other safety measures as appropriate. 
Restrictions on access must be approved by the chair-
person as part of the plan of opera~ions and amendments 
thereto required under §13-183-35. 
(e) Lessee shall take all necessary steps in the 
exploration, development, production and marketing of 
geother:nal resources to avoid a threat to life or pro-
perty or posing an unreasonable risk to subsurface, 
surface or atmospheric resources. [Eff. 1JUN 2 2 ~1 1 
(Auth: HRS §182-14) (Imp: HRS §182-14) 
Subchapter 7. Leases; Mining Operations 
§13-183-54 General ter~s. (a) The operator 
under a lease shall conduct all operations in a manner 
that con£orms to the most prudent practices and engi-
neering principles in use in the industry. Operations 
shall be conducted in a manner that protects the natural 
resources including '.vi thout li:ni ta tion, geothe2::':'.a.l 
resources, and to obtain efficiently the maxi:num ulti-
ma .... e r""C~'"~~l"".,..'l o..= geo·.-.1-.er:na 1 -:::.sou .... cos c,...ns.; --:::.,..., ..... ~.,.; -..;., ,_ - ...... --..... ..... '-.:..;. -- -. --- - - ' v •;:)r_- • .:.l- .,..,,j,!_!• 
other uses of the land '"'i th minimal impact on the 
environment. Operations shall be conducted with due 
regard for the safety and hea~th of employees. The 
operator shall promptly remove· f::-om the leased lands or 
store, in an orderly manner, all scraps or other mate-
rials not in use and shall notifv the chairperson of all 
accidents within twentv-four hours and submit a written 
re2ort within thirtv days. 
(b) The operator of a lease shall comply with all 
of the requirements, laws, rules, and regulations of 
the United States, the State and the appropriate county 
pertaining to the use of the premises or conduct of the 
operation. 
(c) The operator of a lease shall take all rea-
sonable precautions to prevent waste and damage to any 
natural resources including: 
(1) Vegetation, forests, and fish and 
wildlife; 
(2) Injury or damage to persons, real or 
personal property; and 
(3) Degradation of the environment. 
The chairperson may i~spect lessee's operations and 
issue orders necessary to accomplish these purposes. 
(d) The chair~erson is authorized to shut down 
nv ooeration which is determined unsafe or causing or 
can cause oollution of the natural environment or ',vaste 
of natural resources including geothermal resources uoon 
failure bv lessee to take timelv, cor::-ect~ve ~easu::-es 
;reviously ordered by the chair~erson. 
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(e) The lessee shall designate a local repre-
sentative empowered to receive service of ci·..ril or 
.criminal process, and notices and orders of the chair-
person issued pursuant to these rules as prescribed ~n 
§13-133-64. 
(f) In all cases where exploration or mining 
operations are not to be conduc~ed by the lessee but are 
to be conducted under an approved operating agreement, 
assignment or other arrangement; a designa~ion of 
operator shall be submi~ted to t~e chairperson prior to 
co~~encement of operations. The designation shall be 
accepted as authority of the operator or the local 
representative ·to act for the mining lessee and to sign 
any papers or reports required under these rules. All 
changes of address and any termination of the authority 
of the operator shall be i~ediately reported, in writ-
ing, to the chairperson. 
(g) The lessee shall co~~ence ~ining operations 
on the leased lands within three years f=am the date of 
execution of the lease or upon the expiration of any 
research period a;,.proved by the board u.."'lC.e= §132-7, 
~awaii Revised Statutes; provided ~hat i£ the operator 
holds ~ore than one lease this provision shall not apply 
to the other leases so long as the lessee is ac~ively 
and on a substantial scale engaged in illining operations 
on at least one lease. Nctwichstanding the above, the 
board may impose more stringenc development requi=ements 
for anv oarticular lease. 
[Eff. -JUN 2 2 1981 ] (Auth: H?.S §182-14) 
(Imp: H~S §§182-7, 182-14) 
§13-183-55 Plan of ooerations reauired. (a) .; 
lessee shall not com111ence operations of any kind orior rJ 
to submitting to the chairperson for board aooroval a v~ ~~ 
.Plan of operations. The plan shall include: \r.r·~ · 
(l) The proposed location and elevation above ~- . .)~ 
sea level of derrick, proposed depth, bot- \ 
tom hole location, casing program, proposed · \ '~~· 
well completion program and the size and ~-
shape of drilling site, excavation and .uA 
grading planned, and location of existing ~ ~- \ 
and proposed access roads; 
(2) Existing and planned access, access con-
trols and lateral roads; 
(3) Location and source of wate~ supply and 
road building material; 
(4) Location of camp sites, ai=~strips, and 
other supporting facilities; 
(5) Other areas of potential sur=ace disturbance; 
(6) The topographic features of the land and 
the drainage pac~er~s; 
(7) Methods for disposing of well effluent and 
other ·.vaste; 
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(8) A narrative statement describing the pro-
posed measures to be taken for protection 
of the environment, including, but not 
limited to the prevention or control of: 
(A) Fires, 
(B) Soil erosion, 
(C) Pollution of the surface and grou~d 
water, 
(D) Damage to fish and wildlife or other 
natural resources, 
(E) Air and noise pollut~on and 
(F) Hazards to public health and safety 
during lease activities. 
( 9) A geologist's preliminary surv'ey report on 
the surface and sub-surface geology, nature 
and occurrence of the known or potential 
geothermal resources, surface water re-
sources, and ground water resources; 
(10) All pertinent infor~ation or data whic~ the 
chairperson illay require to support the plan 
of operations for the utilization of geo-
thermal resources and the protection of ~he 
environment; 
(ll) Provisions for monitoring deemed necessa~y 
by the c~airperson to insure compliance 
with these rules for the operations under 
the plan. 
(b) The info~ation required above for items 
(1) through (6) shall be shown on a rna? or maps of 
1:24,000 scale or larger, when required by the board. 
(c) The board shall either a?prove, subject to 
the requirements of chapter 343 Hawaii Revised Statutes 
and to any te~s or conditions it may specify at its 
discretion, or disapprove the plan of operation within 
sixty calendar days after the date of receipt of the 
plan. If the board disapproves the plan of operations 
it shall notify the applicant and the decision may be 
appealed as provided in §13-183-5. [Eff. JIJN22198l J 
(Auth: HRS §182-14) (Imp: HRS §§182-7. 182-14) 
§13-183-56 Amendments to plan operations. After 
.--~mp1etion of all oper~tions authorized under any pre-
OT;iously approved plan of operation, the lessee shall not 
·begin to redrill, repair, deepen, plug back, shoot, or 
plug and abandon any well, make casing tests, alter the 
casing or liner, stimulate production, change the method 
of recovering production, or use any formation or well 
for brine or fluid injection until the chairperson has 
received and approved in writing a new or amended plan 
of operation. In an emergency a lessee may take action 
to prevent danage without receiving prior approval froill 
the chairperson; provided, that the lessee shall report 
the action to the chairperson as soon· as possible. 
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[ .... ;:.::: .~:. ......... 
(Imp: 
JUN 2 2 1981 ] U~outh: HRS §182-14) 
HRS §§182-7, 182-14) 
§13-183-58 
§13-183-57 Drillinc operations. (a) Upon com-
mencemen~ of drilling operations, t~e lessee shall mark 
each drilling site and each completed ~ell site in a 
conspicuous place Nith the lessee's name or the name of 
the operator, the lease number, and the nu..-nber of the 
well. The lessee shall ta~e all necessary means and 
orecautions to oreserve these markings. 
• (b) The iessee shall diligently take all neces-
sary precautions to: 
(1) Keep all wells under control at all _ 
times; 
(2) Utilize trained and competent personnel; 
(3) Utilize properly maintained equipment and 
materials; and 
(4) Use operating practices which insure the 
safety of life and property. 
The selection of the types and weights of drilling 
fluids and provisions for contr:Jlling :::.:..uid tempera-
tures, blowout preventers and c~her surface con~rol 
equipment and materials, casing and cementing programs, 
etc., to ~e used shall ~e ~ased en scund engineering 
priLci9les fu~C shall take into account ap9a~e~t geo-
thermal gradients, depths, and pressures of the various 
formations to be penetrated and other pertinent geologic 
and engineering data and information about the area. 
(c) ~men necessary or advisable, th? c!:lairperson 
shall require that adequate samples be taken and tests 
or surveys consistent with industry practices ~e made 
without cost to the State, to determine: 
(Eff. 
(Imp: 
(1) The identity and character of geologic 
formations; 
(2) The quantity and quality o£ geo~hermal 
resources; 
(3) Pressures, temperatures, rate o£ heat, 
and fluid flow; and 
(4) Whether or not operations are being 
conducted in the best interest of the 
public. 
JUN 2~ 1981 ] (Auth: HRS §182-14) 
HRS §182-14) 
§13-183-58 Waste orevention, offset wells and 
geothe~al bv-?roducts. (a) All mining leases shall be 
subjec~ to the cond~t~on that the lessee shall, in 
conducting ex?loratory development and producing opera-
tions, use all reasonable precautions to prevent waste 
and conser1e and provide ::or optimu..."tl. use of geo~he~al 
resources and other natural resources fo~~d or developed 
in the leased lands. 
(b) If any waste of geother~al resources or by-
products result ::rom ~he willful misconduct or negli-
183-31 
§13-183-58 
gence of the operator or i£ the operator =ails ~o take 
corrective action within a reasonable time after being 
notified in writing by,the chairperson, t~e board shall 
determine the value of the loss or waste and the com-
pensation due to the board, using the method =or com-
puting royalties set out in §13-183-31 (b) (c). Payment 
for the losses will be paid when billed. ·rhe board's 
determination of the value of the· waste may be appealed 
as provided in §13-183-5. 
(c) In the event any well located on other than 
state or reserved land is draining geothermal resources 
in commercial quantities from any land leased from the 
State, the board may notify the lessee in writing to 
drill an offset well thereto, and within one hundred 
twenty days from the date of the notice or the addi-
tional time as may be allowed by the chairperson, the 
lessee shall commence operations for the drilling of an 
offset ~.;ell on the leased land to the same zone as that 
zone from which the well is producing geothermal re-
sources or shall unitize with the well that is draining 
stace land or pay to the State compensatory royalty. 
?or the purpose of this section an cffsec well shall 
~ean a well which a reasonably prudent geothermal 
operator would drill under similar circ~~stances. There 
shall be no obligation ~o unitize or pay compensatory 
royalty. To the extent provided by law, the board may 
require unitization of leases and lands involved. 
(d) Subject to lessee's right to surrender a 
mining lease, where the board'determines that produc-
tion, use, or conversion of geother~al resources is 
susceptible of producing a by-product or by-products, 
including demineralized water contained in or derived 
from the geothermal resources and deemed suitable for 
beneficial use in accordance with chapter 177, Hawaii 
Revised Statutes, the board may require substantial 
production or use thereof unless the board determines 
that beneficial production or use would not be in the 
interest of conservation of natural resources, nor 
economically feasible or would not otherwise be. in the 
public interest. [Eff. JUN 2 2 1981 J 
(Auth: HRS §182-14) (Imp: HRS §§..li8-3, 182-7, 
182-9.5) 
§13-183-59 Protection of other resou~ces. 
(a) The lessee shall remove any derr~ck, equ~prne~t, or 
facilities within sixty days after lessee has ceased 
making use thereof in its operations. 
(b) All permanent operating sites shall be land-
scaped or fenced to screen them from oublic view. 
The-landscaping or fencing shall be a~proved in advance 
by the State and kept in good condi~ion. 
(c) All drilling and production opera~ions shall 
be conducted in a ~anner that eli~i~ates as far as 
practicable dust, noise, vibrat.ion, or :1oxious odors. 
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Operating sites shall be kept neat, clean, and safe. 
Drilling dust shall be controlled to prevent widespread 
oollution. Determination of what is conside::::-ed C.etri-
- .- 1 rQ ...., 1 .=:.1, r -i .!..h ..._., -l-r ~ ,...~ ""'"-men._a __ s._s S0---1 'N-'-·· ... ne ....... a __ c-e-~on. 
(d) Wastes shall be C.ischarged in accorC.ance with 
all feC.eral, state, anC. local ::::-eq~irements. 
(e) -~Y operation C.is~urbing the soil surface, 
incluC.ing road building, const~uction, and movement of 
heavy equipment in support of or :::-elating to specific 
geothermal exploration or developmen"": activities shall 
be ccnducteC. in a manner that will not result in ~~rea­
sonable damage to trees and plant cover, soil erosion, 
or degradation of water resources. 
(f) Existing roads, except public roads, and 
bridges on or serving the area under lease shall be 
maintained in a condition equal to or better than that 
before use. New roads and bridges shall be located, 
constructed, and maintained in accordance with the 
appropriate county requirements. 
(g) Mar:-cetable timber on state or rese::::-"'Ted lar:C.s 
w·hich are damaged, destroyed, o::::- •.1seC. shall be compen-
sated far at fa~= ~a=}::.e~ v-al'..!e to t.:te cwr:e~s of the 
land. 3orrcw pit material .shall net be obtained from 
state or ::::-ese:::-ved lands '..Ji -:.hcut ;;:er:niss io:-1 ar.d paynen t: 
of ~arket 7alue tc the owner. 
(h) Improvements, st::::-uctures, telephone lines, 
trails, ditches, pipelines, water develop~ents, fences, 
permanent improvements, and c:-aps of the owners shall be 
protected f~om damage and repaired or :-eplaced when 
damaged or monetary compensation paid to the owners for 
the damage. 
(i) Access to C.rilling or production sites by the 
public shall be controlled by the lessee to prevent 
accidents or injury to persons or property. 
(j) Areas cleared and graced for drilling and 
production facility sites shall be kept to a reasonable 
n~~er and size, and are subject to board approval. 
manner 
public 
[Eff. 
(Imp: 
(k) Lessee shall conduct its ooerations in a 
which will not interfere with ~he right of the 
to use oublic lands and waters. 
JUN 22 1981 1 (Auth: HRS §182-14) 
HRS §182-14) 
§13-183-60 Susoension of ooerations. In the 
event of any disaster and pollut~on, or li~elihocd of 
either, having or capable of having a C.etrimental 
effect en public health, sa~ety, welfare, or the en-
vironment caused in any manner or resulting from opera-
tions under a lease, the lessee shall suspend any 
testing, drilling, and production operations, excep~ 
those ~hich are corrective, or mitigative, and i~me­
diately and promptly notif~' the chairperson. The 
drilling and ':lroduction ocerations shall not oe ::::-esumed 
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until adequate corrective measures have been taken and 
authorization for resumotion of ooerations has been made 
by the chair-::erson. (Eff. JUN 2 2 1981 J 
(Au th : HRS § 18 2 -14 ) ( Imp : HRS § 18 2 -14 ) 
§13-183-61 Diligent ~Perations requi~ec. The 
lessee shall be diligenc i~ the explorac~on or develop-
ment of the ·;eother:nal resources on the leased lands. 
Failure to perfo::-:n diliqent operations may subject the 
lease to termination by the board. Diligent operations 
mean exploracory or development operations on the 
leased lands, including without limitation geochemical 
surveys, heat flow measurements, core drilling, or 
drilling of a well for discovery, evaluation, or produc-
tion of geothermal resources. (Eff. JUN 2 2 1981 ] 
(Auth: FIRS §182-14) (Imp: HRS §182-14) 
§13-183-62 Records and reoorts. (a) Lessee 
shall at all times mainta~~ full and accurate·records of 
production and payments relating to lessee's operations 
and activities upon and in connection with the leased 
lands. ~ll books and reccrds of lessee 9ertai~in~ ~o o= 
necessary i~ determining r·oya2. ty :;;ar,ents shal.l be open 
to ins~ection at all. reasonable ti~es bv the auttorized 
-eor=~e-~~a~~·,=s ~~ ~~e d~ca-~~-~~ -
.... - -- ··- -· - -..J- --- - .. _._ ..... t:: •• '-. 
(b) The lessee shall fur~ish to the boa~d for its 
confidental use, copies of a2.l physica2. and factual 
exploration results, logs, and. su~veys ;,y·hich may be con-
ducted, !dell test data, a~d other data resulting from 
operations unde~ the lease. The infor:nation shall be 
keot confidential as a trade secret for a period qf one 
vear from date of receipt, or lancer at the disc;etiqn 
of the boa.:=d. [Eff. JUN 221981 J (Auth: HRS §182-14) 
(Imp: HRS §§177-5, 182-14) 
§13-183-63 Restoration of premises. Upon the 
revocation, surrender, or expiration of any mining 
lease, the lessor or surface OTNner may require the 
lessee to restore the lands covered by the lease to 
their original condition insofar as it is reasonable to 
do so within ninety days thereof, except for the roads, 
excavations, alterations or other improvements which may 
be designated for retention by the surface owner, the 
board or any state agency having jurisdiction over the 
affected lands. Hhen deter:ninec bv the beard o:- the 
state agency, cleared·sites and ro~dways shall be 
replanted with grass, shrubs, or trees by the lessee. 
[E.ff. JUN 2 2 1981 J (Auth: HRS §182-14) 
(Imp: HRS §§182-14, 182-15) 
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Subchapter 8. Drilling; Wells Generally 
§13-183-64 Designation of agent. Anv oerson who 
has drilled, is drilling, or procoses to drill anv 
geothermal ' . Jell shall designate on forms provided by t!le 
department an acent who shall be a resident of t!le State 
and upon whom mav be served all orders, notices, and 
crocesses of t!le deoartment or any court of law. Every 
person appointing an agent shall, within !ive da¥s after 
the te~ination of any agency, notify the chairperson in 
writing of the te~ination, and unless operations are 
discontinued, shall appoint a new agent. All changes in 
the address of an agent shall be recorded with the 
chairperson within five days of the change of the 
address. [Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-65 Aoolications for cerm~~ to drill, 
modifv, mcdifv use, or abandon '"'ells; oe:::::ni -::s. P;:ior to 
drill~ng, mcd~fy~~g, modify~ng use, or a~andoni~g of any 
well, t!le oseratcr of the well shall file wi-::~ t~e 
c~ai=person an a;propri.a te ap?lica t.ion f,::>:- a 9e=:ni ~ t:: 
any wcrk and shall obtain approval t~ereof. 2ach 
application for a permit shall be made on forms provided 
by t~e depar~ment and shall contain t~e following: 
(l) Name, signature and address of the appli-
cant, t~e owner of the mining rights and 
the land owner i£ the applicant is not 
t..~e land owner. 
(2) The number or other designation by which 
the well shall be known. The nlli~ber or 
designation shall be su~ject to the 
chairperson's approval. 
(3) A plot plan showing the tax map key, site 
elevation, and well location referenca to 
established property corners. .; survey by 
a Hawaii licensed surveyor may be required 
by the department, if deemed necessary. 
(4) A statement by applicant of the purpose and 
extent of the proposed work and an estimate 
of the depths between which discovery, pro-
duction, injection, or plugging will be 
attempted. 
(5} A description of t~e proposed drilling and 
casing program; and a plan or drawing show-
ing the proposed work and vertical section 
of the ·,.;ell. 
(6) A statement ~y applicant agreeing t~ file 
a bond meeting the require~ents of 
~ §13-183-68 with the chai=?erson wit~in ten 
calendar days after notification that the 
application has been approved. 
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(7) A statement by applicant to perform the 
work and thereafter to operate and maintain 
the well in accordance with these rules 
and all other federal, state and county 
requiremen-cs. 
(b) Acolications for a ~erwit shall ~e revieweg 
and acted upon by the chairoerson within sixtv calendar 
davs after rece~ot. 
(c) Permits shall be valid for a ~ericd of 365 
calendar days from date of issuance, but may be renewed 
for an additional oeriod of 180 calendar davs at the 
discretion of the chairperson. 
(d) A permit may be suspended or revoked by the 
chairperson. If it appears that any drilling or well 
work for which a permit has been issued is not being 
done in accordance with conditions of the oermit or ~ these rules, the chairperson shall notify the permittee 
to appe~r ~efore him a-c a time. and pl~ce designated, in 
the not~ce to shew cause whv tne oe~~t shoul~ no~ oe 
- -suspended or revoked and the well be plugged and aban-
doned or put in proper condition by the permit~ee. ~he 
notice shall s-o:.ate t:.e g:::-ounds ::or susper.sicn c:::- :::-e'iC-
c ~-'-~on ~..= ... Q- -~.o. ~e~.,..~""""g t~~ -~ai-r'le,...-'""'n s:.,a~, ,_.;'"-~ 
_,__ J._. ··:'--- -··- ·: ___ .._., ··--.'-·· --~ -::>'-' .•• -:- --:-~·-\Prt :/ an crc.er o: !:'~voca-c~cn, suspens:..on c:::- conc.:.nuat.:..on a: 
the ~erillit. The order shall be subjec~ ~o aocea~ as 
provided in §13-183-3. [Eff. JUN 2 2 1981 ] 
(Auth: ERS §132-14) (Imp: ERS §§178-5, 182-14) 
§13-183-66 Suoolernentaiv acclicaticns. A supple-
mentary application shall be filed with the chai:::-perscn 
if there is any contemplated change in the original 
approved application. Written approval of the change 
shall be received from the chairperson ~efore the change 
of work is started. In an emergency or when deemed 
necessa!:'y by the chairperson, the chairperson may give 
verbal approval to the operator to carry out the intent 
and pur?ose of these rules. (Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §§178-5, 182-14) 
§13-183-67 Filing fees. Each applicatio~ for a 
permit to drill, modify, modify use or abandon a well 
shall be accompanied by a non-refundable filing fee in 
the amount of SlOO. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: HRS §§132-4, 182-5) 
§13-183-68 Bonds. (a) l-.ny oerson who en-;ages in 
the d*illinc. *edrilllng. dee2eoing. mairtainir;. ope~~­
ting. or abandoning of any well shall file with the 
chairperson arior tc the activity. a!l inderpni;y bqnd ia 
the amount set by the board to orotec~ the inter;sts of 
the State, but in no case shall the amount be l;ss than 
$50,000 fer each well or a b1ankec ;ond of S2SO.OOO ~o~ 
.~~ny n~~e!:' of wells. The amount of bond se-c by the 
. v-~boa~c.· sha11 ;~c 1 "C.~ 0 -~Q cos-- or- ~.,u,_.-.;'1"""'1~ ~nc.~ ~'"'"'and~""~n..;n~ ~' - • -- _., _u - c,,_ 1:3-36 ~· ""-"' -• . -- . - ••·'j 
§13-183-69 
the well or wells in accordance with subchapter 11 
should it be necessary. The bond shall be executed by 
the person, as principal, and by a surety company qua-
lified to do business in the state, as surety, condi-
tioned that the principal named in the bonds shall 
faithfully comply with these rules. The bonds shall 
inure to and indemnify the state ar.d surface owners 
against all losses, char;es, expenses and clai~s for 
damages or injuries caused or resulting from the drill-
ing and operation of the wells. 
(b) Bonds shall remain in force for the life of 
the well or wells and may not be released until the well 
or wells ar'e rooerl abandoned as determined b the 
chai erson or another val~d bon ~s su st~tute t.ere-
or. Any person w o acqu~res t e ownersh~p or operat~on 
of any well or wells shall within five days after acqui-
sition file with the chairperson a new indemnity bond or 
a consent by the surety to tb.e change in principal 1..:nder 
the existing bond. [Eff. JUN 2 2 1981 ] 
(Au th : ERS § 18 2 -14 ) ( Imp : nRS § 2. 8 2 - 3 ) 
§13-183-69 Set-back a~d well s=aci~c. 
well drilled for the discoverv or oroduc~ion of geo-
t~Qr~a' ~Q-ou~~os or ;Q~ in~e~~ioM-07 ger~~or~al -o-..,.1.-- ... ~~ - __ .;::, ---- - .:.. ..... _.;. J -·-- •• - :....;~ ... -.- ...... - ~-
sources shall be located ~ore than one hundred feet from 
the outer boundary of the parcel of land on which the 
well is si~uated, or more than one hundred feet from a 
public road, street, or highway dedicated prior to the 
cow~encement of drilling unless modified by the chair-
person upon request. Where several contiguous parcels 
of land under one or more ownerships are operated as a 
single geothermal resources operating unit, the term 
"outer boundary line" means the outer bounda:=y line of 
the lands included in a ~~it. 
(b) The chairperson shall approve proposed well 
spacing programs or prescribe the modifications to the 
programs deemed necessa~J for the proper development and 
conse=vation of geothermal resources, considering such 
factors as: 
( "':' ;.:: 
.......... -. 
(Imp: 
( 1) 
. ( 2) 
( 3) 
( 4) 
Topographic characteristics of the area, 
hydrologic, geologic, and reservoir 
characteristics of the area; 
The number of wells that can be econo-
mically drilled to provide the neces-
sary volume of geothe~al resources for 
the intended use; 
Minimization of well inter=e=ence; 
Unreasonable interference with mul~iple 
use of lands; and 
(5) P=otection of the environment. 
~·~:1 2 ~ 1981 J (.;uth: HRS §182-1.4) 
HP.S §182-14) 
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§13-183-70 Directional drilling. (a) Where the 
surface of a parcel of land is unsu~table for drilling, 
a directionally drilled (other than a vertical direc-
tion) well may be located upon another parcel which may 
or may not be contiguous. The location of a well shall 
be not less than twenty-five feet from t~e outer bound-
ary of the parcel of which it is located and ~ot less 
than twenty-five feet from an existing street or road. 
The production or injection interval of a well shall be 
not less than one hundred feet from the outer boundary 
of the parcel into which it is drilled. Directional 
well surveys shall be filed with the depar~~ent for all 
wells directionally drilled. 
(b) No well shall be intentionally deviated from 
the vertical without the chairperson's approval. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-71 Casing and cementing rea~irements. 
(a) All •.vells sha2.1 be cased in a manner to proc:.ect ar.d 
pre\rent or to :nini:nize damage to t~e e!:..~Ti:=or!.ment, 
grour.d '.Vater resources, ;eothermal ::::esources, li.fe, 
hea2..t~, and pro9erty. T~e ?er::-ta:lent ... vell head co~?le­
tion equipment and all casing s~rings reac~ing t~e 
surface shall p::::ovide for adequate well pressure cor.-
trol, operational safety, and protection of all natural 
resources. Department specifications for casing strings 
shall be determined on a well7to-well basis. All casing 
strings reaching the surface shall provide adequate 
anchorage for blowout-prevention equipment, hole pres-
sure control and protection for all natural resources. 
The casir.g requirements described below are general and 
should be used as guidelines in submitting proposed 
casing programs required to be filed with applications 
for permit. 
(b) Conductor pipe shall be installed to a depth 
of a minimum of fifty feet and a maximum of one hundred 
fifty feet. In special cases the chairperson may allow 
conductor pipe to be run and cemented at deeper depths. 
The annular space bet,.;een the hole and pipe shall be 
cemented solid to the surface. 
(c) Surface casing shall be installed to provide 
for control of formation fluids, for protection of 
ground water resources, and for anchorage of blowout-
prevention equiprnenc. All surface casi~g shall ce 
cemented solid to the surface. 
(d) Surface casing shall be set to a ~ini~um 
depth of ten percent of the proposed total depth of the 
well or five hu~dred feet, whichever is greater. If 
usable basal ground water is present or reasonably 
suspected to exist in the area, the depch of the surface 
casing shall be approved by the chairperson. r:: sub-
surface geological, hydrological, or gecther:nal ccndi-
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tions are to be or within the vicinity of the area to be 
drilled, then these conditions shall be used in deter-
mining and approving the depth of surface casing. A 
second string of surface casing may oe required if the 
first string has not been cemented through a sufficient 
series. of low :;::e.:-mea.bili ty, compete.nt reck formations or 
a rapidly increasing the.:-mal g.:-adient or rapidly in-
creasing forr.Iation pressures are encountered. 
(e) Intermediate casing shall be required for 
protection against anomalous press~re zones, cave-ins, 
washouts, a.bnor:nal temperature zones, uncontrollable 
lost circulation zones or other drilling hazards. 
Intermediate casing strings shall be cemented solid to 
the surface. 
(f) Production casing may be set above or through 
the producing or injection zone and cemented above the 
zones. Sufficient cement shall be used to exclude 
overlying fo~ation fluids from the zone, to segregate 
zones and to prevent movement of fluids behind the 
casing into zones that contain gro4nd water. Production 
casing shall either be cemented solid tc the su.:-face or 
lappeC in~o i~~e~ediate casing, if i~s~al:ed. If t~e 
production casi~g is lapped into an inte.:-mediate string, 
the casing overlap shall be at least fifty feet, the la9 
shall be cemented solid and the lao shall be ~ressure 
- -tes~ed to ensure the integrity of the lap. 
In order to reduce casing cor.:-osion, production 
casing used to produce corrosive brine reservoi.:-s shall 
be of the same nominal inside diameter from the shoe of 
the casing to the ground surface unless ·,.;ai'Ted by the 
chairperson. 
(g) All cement used in cementing the various 
types of casing requi.:-ed herein shall contain a high 
temcerature resistant a~~ix, lli~less this cement require-
ment is waived by the chairperson due to the particular 
circumstances existing in the well or the area. 
[Eff. JUN 2 2 1981 ] (Auth: HRs· §182-14) 
. ( Imp : EfRS § 18 2 -14 ) 
§13-183-72 Mud return temce~ature logging. 
The temperature of the return drilling mud shall be 
monitored continuously during drilling of the surface 
casing portion of the drill hole. Either a continuous 
temperature monitoring device shall be installed and 
maintained in a working condition,. or the temperature 
shall be installed and maintained in a working condi-
tion, or the temperature shall be read manually. 
Return mud temperatures shall be entered into the log 
book after each joint of 9i?e has ~e~n drilled down 
(.::obou"" ever~; +-:.,; -.;.y :eot) [E:.o: ·J 1'N 'J -J ·~· ] 
- ~-. -.. -·•-J- '- - - . - "- . " ... -.~ :.,.,J I 
(Auth: ERS §182-14). (!.:np: HRS §.~_177_-~!. 178-6, 182-1-t) 
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§13-183-73 Electric well legging. All wells, 
except observation •.vells, shall be logged with an 
induction electrical leg, or other approved log from 
total depth to the bottom of the conductor pipe before 
installing casi~g; except in the case where air is used 
as the drilling medium. This requirement may vary from 
area to area, depending upon the ~aunt of subsurface 
geological or hydrological data available and may not be 
required frcm total depth of the well under certain 
conditions, subject to the approval of the chai:::?e:::son. 
(Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-74 Blowout-orevention eauipffient. 
(a) Blowout-prevention equipment ( "BOPE"} capable of 
shutting-in the well during anv ooeration shall be 
installed on the surface casing tested and shall be 
maintained readv for use at all times. BOPE pressure 
tests may be observed by the chairpe:::son or his desig-
nated representative on all exp~cratory wells prier to 
drilling out the shoe of the surface casing. The 
decision to requize and obse~ve BOPE pressure tests on 
other types of wells shall be made on a well-tc-well 
basis. The chairperson shall be contacted in advance of 
a scheduled pressure test to allow ti~e for travel to 
the well site to witness the test. 
BOPE installations shall include high temperature-
rated packing units and ram r'~bers if available and 
shall have a minimu..Lt ~.;orking-pressu:::e rating equal to or 
greater than the lesser of: 
(1) A pressure equal to the product of 
the depth of the BOPE anchor string 
in feet times one psi per foot; 
(2) A pressure equal to the rated burst 
pressure of the BOPE anchor string; or 
(3) A pressure equal to 2000 psi. 
(b) The requirements for blowout-prevention 
equipment shall be subject to review and modification by 
the chairperson. The following standards serve as 
guidelines for preparation of minimum blowout-prevention 
programs: 
(1) No BOPE is required for known shallow, 
low temperature, low pressure areas 
where down-hole water temperatures 
are less than one hundred degrees 
Celsius at depths less than five 
hundred feet or where temperatures 
and pressures are unknown and the 
proposed depth of drillis less than 
five hundred feet~ 
( 2) CLASS 2H 30PE (AP! CL_:l..SS 2M-.:.. or 
2H-~) is required =or lat.; ~ressure 
areas where known te~peratures are 
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above one hundred degrees Celsius 
at depths less than 2,000 feet, or 
where sub-surface temperatures and 
pressures are unknown and the pro-
posed depth of drilling is less 
than 2,000 feet. Equipment shall 
include: 
(A) An annular 30PE or pipe-ram/ 
blind-ram 30?E ·,.;i ::h minimum 
working-pressure ratings of 
1,000 psi installed on the 
surface casing so that the 
well can be shut-in at any 
time; 
§13-133-74 
(B) Hydraulic and/or manual actuat-
ing system; 
(C) Kelly cock; 
(D) A fill-up line installed above 
the BOPE; 
(E) A kill line installed below 
the BOPE, leading directly to 
the :nud p~Lps and fi tteC.. !,4i th 
a valve through which cemen~ 
could be purr.ped if ~ecessary; 
and 
(F) A blow-down line fitted with 
two valves installed below the 
BOPE. The blow-down line shall 
be directed in a manner so as 
to permit contai~~ent of pro-
duced fluids and to minimize any 
safety hazard to personnel. 
(3) CLASS 3M BOPE (.;EI CLASS 2M-RS~~ or 
EQUIVALENT) is required for medium pres-
sure areas where subsurface pressures 
are less than 1000 psi or where pres-
sures are unknown and the proposed 
total depth of the well is greater than 
2000 feet. Equipment shall include: 
(A) Annular BOPE and pipe-ram/blind-
ram BOPE with a minimum working-
pressure rating of 2,000 psi 
installed on the surface casing 
so that the well can be shut-in 
at any time and with a double-
r~~ preventer having a ffiechanical 
locking device; 
(B) A hydraulic act~ating system 
utilizing an accumulator of 
sufficient capacity and a high 
pressure auxiliary backup system 
equipped with dual controls, one 
at the driller's station and cne 
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(c) 
(D) 
at least fifty 
well head; 
Kally cock and 
A fill-up line 
the BOPE; 
a• . .;ay 
standpipe valve; 
installed above 
(E) A kill line installed below 
the BOPE, leadins directly to t~e 
mud OU.'11'0S and fit-ced ,~·ith a valve 
... ~ 
through which cement could be 
pu.~ped if necessary; and 
(F) A blow-down line fitted with two 
valves installed below the BOPE 
with blow-down line directed in 
such a manner as to permit con-
tainment of produced fluids and 
to minimize any safety hazard to 
personnel. 
(4) CL~SS lA BOPE is re~uired in areas where 
dry steam is known to exist and/or for-
mation pressures are less than hydrosta-
tic and ai.::- is used as t::;.e drilling rr.edi·...:;.-n. 
Equip~ent s~all i~cl~de: 
(~) A rotating-head installed at the 
top of the SOPS s-cack; 
(B) A pipe-ram/blind-ram BO?E, with a 
minimum '.-..-orki.ng-:n:essure rating of 
1,000 psi, installed below the 
rotating-head so that the well can 
be shut-in any any time; 
(C) A banjo-box steam diversion u.!it 
installed below the double-ram BOPE, 
fitted with a muffler capable of 
lowering scu.r'ld emissions to '.Vithin 
acceptable standards; 
(D) A blind-ram BOPE, with a minimum 
working-pressure rating of 1,000 
psi, installedbelow the banjo-box 
so that the well can be shut-in 
while removing the rotating-head 
during bit changes; 
(E) A gate valve required on final 
casing string to be cemented back 
to surface, with a minirnu.~ working-
pressure rating cf three hundred 
psi, installed below the blind-ran 
so that the well can be shut-in 
after the well has been completed, 
prior to removal of the BOPE stack; 
(F) All ram-type BOPS shall have a 
hydraulic actuating system utiliz-
ing an accumulator of suffi~ient 
capacity and a high-pressure backup 
system, one at the driller's station 
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(Imp: 
§13-183-76 
and the othe= at least fi=ty feet 
away from the well head; 
(G) Kelly cock and standpipe valves; 
(H) A kill line insta~led below the BOPE, 
leading di=ectly to the mud pumps 
and fitted with a valve through which 
cement could be pumped if ~ecessa=y; 
and 
(I.) A blow-down line fitted ·.-Ji th t~-10 
valves installed below the BOPE. 
This line shall be directed so as to 
minimize any safety hazard to person-
nel. If any portion of a·well is 
drilled using mud, Class 2M BOPE 
shall be installed on the surface 
casing so that the well can be shut-
in at any time. 
JIIN 2 2 1981 1 (Auth: HRS §182-14) 
HRS §182-14) 
§13-183-75 . ~ . consJ..c.erec. 
§13-183-76 Well tests. (a) The chairperson 
shall require the well tests or remedial work as neces-
sary to prevent and minimize damage to life, health, 
property, natural resources, geothermal resources, 
ground water resources, and the environment. Tests may 
include casing tests, cementing tests, directional 
tests, or_eguipment tests. 
(b) All casing strings sha~l be pressure tested 
after cementing and before co~~encing any other opera-
tions on the well. Minimum casing test pressure shall 
be approximately one-third of the manufacture='s rated 
internal yield pressure; provided that the test pressure 
shall not be less than six hundred pounds per square 
inch and greate= than 1500 pounds per square inch. In 
cases where combination strings are involved, the above 
test pressures shall apply to the lowest pressure-rated 
casing used. Test pressures shall be applied for a 
period of thirty minutes. If a drop of more than ten 
percent of the test pressure should occur, the casing or 
cement job shall be considered defective and corrective 
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measures shall be taken before corr~encing any further 
operations on the well. 
(c) If the cementing of any casing appears to be 
defective, or _if the casing in any well appears to be 
defective or corroded or parted, or if there appears to 
be any underground leakage for whatever other reason 
which may cause or per~it underground waste, the opera-
tor shall proceed With ciligence to USe the appropriate 
method or methods to eliminate the hazard. If the 
hazard of waste cannot be eliillinated, t~e well shall be 
plugged and abandoned in accorcance with a plugging 
program approved by the chairperson. 
(d) All wells shall be tested to determine the 
deviation from the vertical at maximum intervals of five 
hundred feet o::- less. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §182-14) (Imp: H!l.S §182-14) 
Subchapter 9. Drilling; Modification of Well 
·for Injection Use 
§13-183-77 I~iectior- wells. Injection wells are 
those wells used for disposal of geotherillal waste 
fluids, for the augmentation of geother:nal =ese.::"ici::: 
fluids, fez: maintenance of rese::-voir pressu.::es, or for 
any other purpose authorized by t~e chairperson. New 
wells mav be drilled or old wells mav be modified for 
injection :Jur-ooses. [.::ff. JUN 2 2 198(] 
(Auth: E.RS §182-14) (Imp: 2?.S §132-14) 
§13-183-78 Permit required. Prior to :nocl.::l.ca-
tion of existing wells for injection purposes, an 
appropriate application for permit shall be filed with 
the chairperson together with filing fee, as required in 
§13-183-65. Modification work shall not commence until 
a permit has been issued by the chairpe:::son. 
[Eff. JUN 2 2 1981] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
§13-183-79 Surveillance of injection wells. 
(a) Surveillance of injection wells shall be necessary 
in order to establish that all injection effluent is 
confined to the intended zone of injection. When an 
owner or operator proposes to drill a new well or 
modify an existing well the owner cr operator shall be 
required to demonstrate to the satisfaction of the 
chairperson that the casing has comple~e integrity by 
approvec test methods. 
(b) To establish the in~egrity of the annular 
cement above the shce of the casing, the operator shall 
make sufficient surveys, within chi=~y days after 
injection is star-:.ed i:1.~o a • . ;ell, to demonst:::."'a<c.e -:hat 
all t~e injected fluid is confined to the i:1.tended zone 
of injectio:1.. Surveys shall thereafter be ~ade at leas~ 
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every two years, or as often as the chairperson may 
order. All the surveys shall be witnessed by the 
chairperson. 
(c) After the injection well has been put into 
service, the chairperson may visit the well site peri-
odically. At these times, surface conditions shall be 
noted and if any unsatisfactory conditions exist, the 
operator shall be notified of ~eeded remedial work. If 
this requird work is not performed within ninety days, 
the permit issued for ~~e well by the chair?erson shall 
be rescinded. If it is determined that damage is 
occurring, the chairperson may order that the repair 
work be done immediately. 
(d) Injection pressures shall be recorded and 
compared with the pressure reported on the appropriate 
forms. Any discrepancies shall be rectified immediately 
by the operator. A graph of pressures and rates versus 
time shall be maintained by the operator. Reasons for 
anomalies shall be promptly ascertained. If these 
anomalies demonstrate that damage is being done, the 
permit issued by the chair?erson may be rescinded and 
injection shall cease. 
(e) .;,t tl1e discretion of tl1e chair?erson, '.vhen an 
injection well has been left idle for a period of two 
years or longer, the operator shall be informed by 
letter that the pe~.it issued for use of the well for 
injection purposes has been rescinded. In the event the 
operator intends again to use the well for injection 
purposes, the operator shall be required to~file a new 
application for permit and demonstrate to the satisfac-
tion of the chairperson by means of surveys that the 
injected fluids will be confined to the intended zone of 
injection. [=:ff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §182-14) 
Subchapter 10. Drilling; Operation and 
Maintenance 
§13-183-80 Well ooeration and maintenance. 
(a) All wells and their appurtenances such as well 
head, separators, pumps, mufflers, scrubbers, manifolds, 
valves, and pipelines shall be operated and maintained 
by the operator in good working condition in order to 
prevent unacceptable pollution, waste and the loss of or 
damage to life, health, property, natural resources, and 
environment. The well head and appurtenances of all 
wells shall meet a test pressure of at least one and a 
half times the calculated or known pressure of the 
geothermal reservoir tapped or to be tapped by the well. 
(b) Periodic corrosion surveillance of any well 
and appurtenances ~ay be conducted by the chairperson or 
authorized representative and any leakage, waste, or 
hazard shall be promptly corrected by the operator. 
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(c) The operator of any well shall no~i::y t~e 
chairperson of any blowout, break, leak, or spill of any 
well or appurten~~t facilities. The notification to cne 
chair~erson shall consist of a written recort submitted 
- -within ten davs after discoverv of the incident. 
(d) The chair':)erson shail notif·l tl:e ocerator of 
- - -any well no~ being operated or maintained in accordance 
with these r~les to take whatever steps may be necessary 
to remedy the defect at the operator's expense within 
the period of ti~e specified in the notice. If the 
operator fails to comply with the notice.and remedy the 
defect within the specified period, the chairperson may 
do the work as maybe necessary to plug and abandon the 
well or put it in proper condition at the expense of 
the ope·rator or the surety and the chairperson may take 
necessary action to enforce the penalty provided in 
these rules. [Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) (Imp: ERS §182-14) 
Subchapter ll, Drilling; AbanC.onment of ~.Jells 
§13-183-81 ~otice of intent to abandor.; oe~it; 
filing fee. The ocerator ci anv well orocosed co be 
abandoned shall file with the chair~erson an aoolication 
fgr iter;ni t tg abandon, prior to the abar,dgpme~·t. T:""le 
operator's proposed plans for abandonment shall be sub-
ject to approval and revision'prior to the issuance of 
a permit by the chairperson. Each application to 
abandon a well shall be accompanied by a non-reflli~dable 
filing fee of $100. (Eff. JUN 2 2 i981 ] 
(Au th : HRS § 18 2 -14 ) ( Imp : HRS § 18 2 -14 ) 
§13-183-82 General requirements. (a) The opera-
tor of any well shall promptly plug and abandon any well 
that is deserted, not in use, is deemed not to be 
potentially useful, is wasting geothermal or ground 
water resources, or is irreparably damaged. No well 
shall be plugged and abandoned until the manner and 
method of plugging have been approved or Prescribed by 
the chairperson. 
(b) Before any work is commenced to abandon any 
well, notice shall be given by the operator to the 
chairperson, which notice shall shew the condition of 
the well and the proposed ~ethod of abandonment. 
Unless otherNise specified in the plan of operation, no 
well may be abandoned excepc as prescri~ed herein. The 
operator of a lease shall p=omp~ly plug and abandon any 
well that is deser~ed or no~ used or dee~ed ~seful by 
the board. No well capable cf ?roducing in corrmer=ial 
quantities may be abandoned un~il recei9t cf writ~en 
approval by the chairperson. Equipment shall be removed 
and premises a~ ~he well site shall be restored as near 
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as ~easonably possible to its original condition imme-
diately after plugging operations are completed on any 
well except as otherNise authorized by the chai.=person. 
wnen drilling operations have been temporarily suspended 
d.=illing equipment shall not be removed from any well 
without taki~g adequate measures to close the well and 
protect subsurface resou.=ces. Failure of lessee to 
comol v rNi th anv recruirements under this rule shall 
- .... - -
authorize the chairperson to cause the work to be 
performed at the expense of lessee and the surety. 
(c) Good quality, heavy drilling fluid approved 
by the chai.=person shall be used to replace any water in 
the hole and to fill all portions of the hole not 
plugged with cement. 
(d) Subsequent to plugging and abandonment 
operations in the hole, casing shall be cut off at least 
six feet below the surface of the ground, all concrete 
cellars and other structures shall be removed, and t.he 
surface location restored, as near as pract.icable, to 
original conditions. 
(e) A history of the well shall be filed withi~ 
sixty cays after completion of abandonnent; provided 
that in the case of an exploratory ~Nell the re:::ort shall 
be filed withi~ six mon~hs after abandonment. 
(f) P..ny bond or r:..cer thereto covering the '"ell 
shall remain in £~11 force and effect until the well is 
properly abandoned and the surface properly restored. 
Written approval of the abandonment shall be obtained 
from the chairperson before any bond is released. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §182-14) 
(Imp: HRS §§178-3, 182-14) 
§13-183-83 Cementing requirements. (a) Cement 
used to plug any well, excep~ that cement or concrete 
used for surface plugging, shall be placed in the hole 
by pumping through drill pipe or tubing. The cement 
shall contain a high temperature resistant .ad~~x unless 
this requirement is waived by the chairperson the par-
ticular circ~~stances existing in that well or area. 
All open annuli shall be filled solid with cement to the 
surface. 
(b) One hundred lineal feet of cement shall be 
placed straddling the bottom of the conductor pipe and 
at the shoes of all casings. 
(c) Cement shall be placed solidly across geo-
thermal zones and extending one hundred lineal feet 
above and below the zones, whether in uncased or cased 
(perforated) hole, except as follows: 
(l) One hundred lineal feet of cement shall 
be placed straddling casing stubs and 
laps. If ~~able to enter casi~g stubs 
or laps, one h~~dred lineal :eet of 
cement shall be placed a=ove the top of 
the stubs or laps. 
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(2) If casing is collapsed, etc .. , cement 
shall be placed solidly in geothe~al 
zones or perforated sections of casing 
and extending one hundred lineal feet 
above the zone or perforated section 
by squeezing with a retainer or braden 
head. 
(d) Fifty lineal feet of cement s~all be placed 
above the top of casing liners. 
(e) A surface plug consisting of a ~nimum of 
fifty lineal feet of neat cement or ready mix concrete 
shall be placed below the surface of the.well. 
(f) Where a well has been drilled with air, a 
bridge plug may be placed at the deepest cemented 
casing shoe and the bridge plug shall be capped with a 
minimumJL'N~ :r'i§a1 hundred lineal feet of cement. [Eff. 1 "' ] (Auth: HRS §182-14) 
(Imp: HRS §§178-3, 182-14) 
Subchapte:= 12 .. Drilling; ?.eco:=G.s ar1d 
Reports of Wells 
§13-183-84 Well recorcs. (a) 
any geothe~al well shall ~eep, o::- cause to be kept, a 
careful and accurate log, core record, and histo:=y of 
the drilling of the well, including: 
(l) Lithology and depths of for~ations 
encountered; 
(2) Cores; 
(3) Water-bearing and geothe:=~al heat-bearing 
strata and their depths, pressures and 
temperatures; and 
(4) Other well surveys and logs of temperature, 
chemical, radioactive, and electrical cha-
racteristics of the well. 
(b) These records shall be kept within the state 
in the local office of the operator or his designated 
agent and together with all other reports of the opera-
tor, shall be subject, during business hours, to the 
inspection of the chairperson. The board may also 
require the additional data or reports relating to 
production or utilization of geother~al resources and 
by-products as may appear to be necessary or desirable, 
either generally or specifically, for the prevention of 
waste and the optirnQ~ use of geo~he::-rnal, wate::- and other 
natural resources of the state. [Eff. JUN 2 2 1981 J 
(Auth: ERS §182-14) (Imp: HRS §§178-3, 182-14) 
\(f) §13 -183-"'oC: Reoo.,.. .... - ,..,.., ,.,e filer: ·.7;,_,..,;,.., -iv - ..J ... __ ,::, i_.....J ),J -----· -~-'~... ..... - ...... ~ ....... "\, /mon-~s ~~ .... or ~~Q ~o~oio-ion a~ ~n·' ···ell o- ~o~o,ol-ion or_-\._..,J. __ ._ __ '-4•- ._ ~L~ --t-- J.. ._. y IV -• _ '- L .~.J.---
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department of land and natural resources in Honolulu, 
Hawaii. the following well reoorts on forms provided by 
the department: 
(Eff. 
(Imp: 
(1) Drilling log and core report. The drilling 
log and core report shall show the litho-
logic characteristics and depths of fo~a­
tions encountered, the depths and ~ern~era­
tures of ground r..;ater-bearing and geother:nal 
resources-bearing stra~a, and the tempera-
tures, chemical compositions, and other 
chemical and physical characteristics of 
fluids encountered from time to time, so 
far as ascertained. The report shall show 
the depth, lithologic character and fluid 
content of cores obtained, so fas as deter 
mined. 
(2) Well history report. The well history 
report shall describe in detail the 
chronological order on a daily basis all 
significant operations carried out and 
equipment used and shall be su~mitted 
upon completion of drilling, tes~ing, 
completion, recornpletion and abandonment 
of a '.vell. 
( 3) \li'ell SU...11..'nary report. '!'!"le '..;ell su...-:rrnary 
repor~ shall show data pertinent to the 
condition of a well a~ the time of com-
pletion of work done. Well locations 
shown on this form shall be surveyed by 
a licensed surveyor. 
(4) Supplementary notice. Reports on any 
other operations not specifically men-
tioned herein which affect the previous 
reported status of a well shall be 
reported on the supplementary notice form. 
(5) All reports shall be the property of the 
state with the right to utili2;e the same. 
JUN 2 2 1981 ] (Auth: EB.S §182-14) 
HRS §§178-6, 182-14) 
§13-183-86 Monthly production and injection 
reports to be filed. The operator of any well which is 
producing geothermal resources or by-products or is 
being used for injection purposes shall file with the 
chairperson on or before the thirtiech day after the end 
of each month a report on the amo~~t of geothermal 
resources produced, sold, and used, and the amount of 
fluid injec~ed for that month as the case may be. 
[Eff. JlJil 2 2 1SB1 ] (Auth: fiRS §182-14) 
(Imp: HRS §§178-6, 182-14) 
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Subchapter 13. Drilling; Environmental 
Protection Requirements 
§13-133-87 Environmental o~8tection. (a) Pro-
tection of the environmen~ includes responsibility cf 
the operator of any well to: 
(l) Conduct exploration, drilling, and 
development operations in a ~anner 
dee~ed necessary by the chairperson to 
provide maximum protection of the 
environment; 
(2) Rehabilitate disturbed lands; 
(3) Take all precautions deemed necessary 
by the chairper son to protect the 
public health and safety; and 
(4) Conduct operations in accordance with 
the intent and objectives of these 
rules and all other applicable federal., 
state, and county environmental legisla-
tion. 
(b) Adverse environmental impac~s from geother-
~al-related activity shall be prevented or ~itiga~ed 
through en!orcement of these rules and of all other 
applicable federal,-state, and local standards, and the 
application of existing technology. Inabilicy t8 meet 
these environmental standards or continued viola~icn of 
enviror~ental standards by any well operator after due 
notification, may be construed as grounds for the 
chairperson to order a suspension of well operations. 
(c) The operator of any well shall be responsible 
for monitoring readilv identifiable localized environ-
mental impacts associated with specific activities that 
are under the operator's control. Monitoring of environ-
mental impacts may be conducted by the use of aerial 
surveys, inspections, periodic samplings, continuous 
records, or by other means or methods as required by the 
chairperson. Due to the differing natural environmental 
conditions among geothe~al areas, the extent and fre-
quency of monitoring activities shall be approved by the 
chairperson on an individual well basis. In the event 
the chairperson determines that the degree and adequacy 
of existing environmental protection rules in certain 
areas are insufficient, the chairperson may establish 
additional and more stringent requirements. 
The operator of any well shall provide fer acqui-
sition of adequate environmental baseline data prior to 
submission of a plan for production. ~echniques and 
standards to be used by the operator for meeting these 
requirements shall be subject to the approval cf the 
chairperson. 
(d) The operator of any well shall reduce visual 
pollution, where feasible, by the careful selection of 
sites for operations and facilities. The design and 
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construction of facilities shall be conducted so that 
the facilities will blend into the natural environmental 
setting of the area by the appropriate use of landscap-
ing, vegetation, compatible color schemes, and minimum 
profiles. Native plants or other compatible vegetation 
shall be used, r.vhera possible, for landscaping and 
revegetation. 
(e) Drilling ~~d operating plans shall be de-
signed so that the opera~ions will result in the least 
.disturbance of land, water, and vegetation. Existing 
roads shall be used where feasible. Entry upon certain 
environmental fragile land areas may be either season-
ally restricted or restricted to special vehicles or 
transportation methods which will minimize disturbance 
to the surface or other resources as specified by the 
chairperson. Plans for drilling operations shall pro-
vide for the reclamation and revegetation of all dis-
turbed lands in a manner approved by the chairperson. 
Land reclamation may include preparation and seeding 
with prescribed wildlife food and plant cover or 
improved and acceptable substitues t~ereof which will 
equal or enhance the food values for indi;enous wildlife 
species and domesticated animals. Temporary fencing for 
the reclaimed areas may be required to facilitate resto-
ration thereof. 
(f) Operations shall be conducted in a manner 
which minimizes erosion and disturbance to natural 
drainage. The operator of an~ well shall provide 
adequate erosion and drainage control to prevent sedi-
ments from disturbed sites from entering •.vater courses 
for soil and natural resource conservation protection. 
(g) The operator of any well shall conduct all 
operations in a manner which provides reasonable pro-
tection of fish, wildlife, and natural habitat. The 
operator shall take measures necessary for the conser-
avtion of endangered and threatened species of flora and 
fauna. 
(h) The operator of any well shall exercise due 
diligence in the conduct of his operations to protect 
and preserve significant archaeological, historical, 
cultural, paleontological, and unique geologic sites. 
Previously unknown sites discovered during any opera-
tions shall be immediately reported to the chairperson, 
and operations on that site shall cease until said site 
can be assessed for its archaeological value. 
(i) The operator of any well shall comply with 
all applicable federal, state, and local standards with 
respect to air, land, water, and noise pollution, and 
the disposal of liquid, solid, and gaseous effluent. 
Immediate corrective action approved or prescribed by 
the chairperson shall be taken in all cases where 
pollution has occurred or abatement is deemed necessary. 
The disposal of well effluents shall be done in a manner 
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that does not constitute a hazard to surface or ground 
water resources. 
(j) The operator of any well shall design, plan, 
and conduct all well drilling, casing and cementing 
operations in a r.tanner r.vhich provides for protection of 
all usable ground water resources fran exhaustion, 
depletion, waste, pollution, and sa2. t '"ater encroac:,.r:-.en t 
or t.he threat thereof. [E.ff. JUN 2 2 1981 J 
(Auth: HRS §182-14) (Imp: HRS §182-14) 
183-52 
' - ) .. 
The rules adopting chapter l83 of Title 13, 
Administrative Rules entitled "Rules en Leasing and 
Drilling of Geother:nal Resources" were adopted on May 
8, 1981 by the board of land and na~ural resources 
following a public hearing held on April 10, 13, 14 and 
15, 1981, af~er public notice was given in the Honolulu 
Star Bulletin on March 21, 1981, and the Hawaii Trib~ne 
Eerald, the Maui News, and the Garden Island on March 
27, 1981. 
This rule shall take effect ten days after filing 
with the office of the lieutenant governor. 
APPROVED AS TO FO&~: 
~~ 
Deputy Attorney General 
Chairperson and Nember 
Board of Land and 
Natural Resources 
Date Filed \'•_,I 
(To be made one and seven copie~, 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HA\VAII: 
SECTION 1. The legislature finds that the rights of 
2 lessees holding geothermal mining leases issued by the state 
3 or geothermal developers holding exploratorJ and/or 
4 development permits from either the state or county 
5 governnent need to be clarified. The legislature finds that 
6 the respective roles of ~he state and county governments in 
i connection with the control of geothermal development within 
8 geothermal resource subzones need to be clarified also. The 
9 purpose of this Act is to provide such further 
10 clarification. 
11 SECTION 2. Section 205-5.1, Hawaii Revised Statutes, 
12 is amended to read as follcws: 
13 " [ [] §.205-5 .1 [] ] Geothermal resource subzones. (a) 
14 Geothermal resource subzones may be designated within [each 
15 of] the urban, rural, agricultural and conservation land use 
16 districts established under section 205-2. Only those areas 
1i 
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desigr.ated as geotherwal resource s~bzones Qay be utilized 
for [t~e exploration, development, production, and 
distribution of electrical energy from geothermal sources,] 
aeothermal develooment activities in addition to those uses 
permitted in each land use district under this chapter. 
6 
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Geothermal develooment activities mav be oermitted within 
urban, rural, aaricultural, and conservation land use 
districts in accordance with this chacter. 11 Geothermal 
develooment activities" means the exoloration, develooment 
or oroduction of electrical energy from geothermal 
resources. 
(b) The board of land and natural resources shall have 
the responsibility fer designating areas as geothe~al 
resource subzones as provided under section 205-5.2[.]L 
exceot that the total area within an agricultural district 
which is the subject of a geothermal mining lease aooro"v"'ed 
. 
by the board of land and natural resources, anv cart or all 
of which area is the subject of a special use oerrnit issued 
by the county for geothermal development activities, on or 
before the effective date of this Act is herebv desianated 
as a geothermal resource subzone for the duration of the 
lease. The designation of geothermal resource subzones 
shall be governed exclusively by this section and 
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section 205-5.2, except as provided therein. The board 
shall adopt, amend, or repeal r~les related to its author~ty 
to designate and regulate the use of geothermal resource 
subzones in the manner provided under chapter 91. 
The au~~ority of the board to designate geothermal 
resource subzones shall be an exception to those provisions 
of this chapter and of section 46-4 authorizing the land use 
commission and the counties to establish and modify land use 
districts and to regulate uses therein. The orovisions of 
this section shall not abroaate nor suoersede the orovisions 
of chaoters 182 and 183. 
(c) The use of an area .for [the exploration,] 
geothermal development[, production and/or distribution of 
electrical energy from geothermal sources] activities within 
15 
l6 
17 
l8 
l9 
!0 
)() 
.... 
24 
25 
a geothermal resource subzone shall be governed by the board 
within the conservation district and, exceot as herein 
provided, by [existing] state and county statutes, 
ordinances, and rules not inconsistent herewith within [the] 
agricultural, ~~ral, and urban districts, except that no 
land use commission approval or soecial use oermit 
procedures under section 205-6 shall be required for the use 
of such subzones. [The board and/or appropriate county 
agency shall, upon request, conduct a contested case hearing 
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pursuant to chapter 91 prior to the issuance of a geothermal 
resource permit relating to t~e explorat~on, development, 
production, and distribution of electrical energy from 
geothernal resources. The standard for determining the 
weight of the evidence in a contested case proceeding shall 
be by a preponderance of evidence.] In the absence of 
provisions in the county general olan and zoning ordinances 
soecificallv relating to the use and location of geothermal 
development activities in an agricultural, rural, or urban 
district, the aoorooriate countv authority may issue a 
geothermal resource permit to allow geothermal develooment 
activities. "Aoproc.riate county autnoritY 11 means the countv 
pla~~ing commission unless some other agency or body is 
designated by ordinance of the county council. Such uses as 
are permitted by county general plan and zoning ordinances, 
bv the aoorooriate countY authority, shall be deemed to be 
reasonable and to promote the effectiveness and objectives 
of this chaoter. Chapters 177, 178, 182, 183, 205A, 226, 
342, and 343 shall apply as appropriate. If orovisions in 
the countv general olan and zoning ordinances specificallv 
relate to the use and location of geothermal develooment 
activities in an acrricultural, rural, or urban district, 
the Provisions shall reouire the aooroPriate countv 
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authoritv to conduct a public heari~c and, uoon aoorooriate 
reouest, a contested case hearinc pursuant to chanter 91, on 
anv aoolication for a ceothe~al resource oermit to 
determine whethe~ the use is i~ conformitv with the c=ite=ia 
soecified in section 205-S.l(e) for grantinc geothermal 
resource oermits. 
(d) If ceothermal develooment activities are orooosed 
within a conservation district, then, after receiot of a 
properlv filed and comoleted aoolication, the beard of land 
and natural resources shall conduct a oublic hearing and, 
uoon aoorooriate request, a contested case hearincr oursuant 
to chaoter 91 to determine whether, ourstlant to board 
reoulations, a conservation district use oermit shall be 
granted to authorize the geothermal develooment activities 
described in the aoolication. 
(e) If qeothermal develooment activities are orooosed 
within aaricultural, rural, or urban districts and such 
prooosed activities are not permitted uses pursuant to 
county general plan and zoning ordinances, then after 
receiot of a orooerlv filed and comoleted aoolication, the 
aoorooriate county authoritv shall conduct a oublic hearincr 
and, uoon aoorooriate reouest, a contested case hearinc 
pursuant to chanter 91 to determine whether a geothermal 
resource ?ermit shall be granted to authorize the geothermal 
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develooment activities described in ~he aoolication. The 
aoorooriate ccuntv authoritv shall crant a ceothe~al 
resource oe~it if it finds that anolicant has demonstrated 
bv a oreoonderance of the evidence that: 
(1) The desired uses would not have unreasonable 
adverse health, environmental, or socio-economic 
effects on residents or surroundinc orooertv; and 
(2) The desired uses would not unreasonablv burden 
public agencies to provide roads and streets, 
sewers, water, drainacre, school imorovements, and 
police and fire protection; and 
(3) That there are reasonable measures available to 
miticate the unreasonable adverse effects or 
burdens referred to above. 
Unless there is a mutual acreement to extend, a 
decision shall be made on the aoolication bv the aoorcoriate 
countv authoritv within six months of the date a ccrnolete 
aoolication was filed; orovided that i£ a contested case 
hearing is held, the final oermit decision shall be made 
within nine months of the date a cornolete aoolication was 
filed." 
SECTICN 3. Notwithstanding the provisions of 
section 205-5.2, Hawaii Revised Statutes, regarding 
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potential, the board of land and natural resources shall 
separately conduct an assessment of the area described on 
maps attached to the board of land and natural resources 
decision and order, dated Februa~J 25, 1983, which was the 
subject of a conservation district use per~it. The 
assessment shall be in accordance with all provisions of 
Act 296, Session Laws of Hawaii 1983, regarding the 
procedures and standards for designation of an area as a 
geothermal resource subzone. The board of land and natural 
resources shall make its determination regarding the 
designation of all or any portion of the abovementioned 
area, as a geothermal resource subzone, on or before 
December 31, 1984. 
SECTION 4. If any provision of this Act or the 
application thereof to any person or circumstance is held 
invalid, the invalidity does not affect other provisions or 
applications of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are severable. 
SECTION 5. Statutory material to be repealed is 
bracketed. New material is underscored. 
SECTION 6. This Act shall take effect upon its 
approval. 
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§13-184-1 
Subchapter 1 
General 
§13-184-1 Purpose. The purpose of this chapter is to 
establish guidelines and procedures for the designation and 
regulation of geothermal resource subzones for geothermal 
resource exploration, discovery, development, production, and 
distribution for useful purposes within conservation, 
agricultural, rural, and urban districts. These guidelines and 
procedures are intended to assist in the location of geothermal 
resource development in areas having the least environmental 
impact. [Eff. ] (Auth: HRS §205-14) (Imp: 
HRS §205-14) 
§13-184-2 Definitions. As used in this chapter: 
"Board" means the board of land and natural resources. 
"Chairperson" means the chairperson of the board of land 
and natural resources or a designated representative. 
"Department" means the department of land and natural 
resources. 
"Geothermal resource" means the natural heat of the earth, 
the energy, in whatever form, below the surface of the earth 
present in, resulting from, or created by, or which may be 
extracted from such natural heat, and all minerals in solution or 
other products obtained from naturally heated fluids, brines, 
steam and associated gases, in whatever form, found below the 
surface of the earth. 
"Geothermal resource subzone" means any area designated 
by the board as provided in this chapter for use of geothermal 
resource exploration, discovery, development, production, and 
distribution for useful purposes in addition to those uses 
permitted in each land district under chapter 205 of the Hawaii 
Revised Statutes. 
"GRS" means geothermal resource subzone. 
"Operator" means any person as defined herein engaged in 
drilling, maintaining, operating, producing or managing any 
geothermal well and appurtenances, geothermal research facility, 
and geothermal production or utilization facility including electric 
power plant. [Eff. ] (Auth: HRS §205-14) 
(Imp: HRS §205-14) 
§13-184-3 Subzone objectives. The establishment and 
regulation of geothermal resource subzones is intended to 
facilitate the exploration, development, and use of geothermal 
resources in those areas of the State where such activities will 
serve, in overall perspective, the best interest of the State, 
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premised upon the criteria set forth in section 13-184-12. These 
major objectives are: 
(1) To allow the utilization of geothermal energy for 
beneficial purposes, particularly electrical power 
generation, which would help achieve the State's goal 
of energy self-sufficiency and broaden the State's 
economic base through development of a natural 
resource; 
(2) To confine geothermal exploration, discovery, develop-
ment, production and utilization activities to potential 
or known geothermal areas of the State where such 
activities would be of greater benefit to the state than 
the existing or reasonably foreseeable future use of 
such areas; and 
(3) To confine geothermal exploration, discovery, develop-
ment, production and utilization activities to potential 
or known geothermal areas of the State where they 
would have the lowest environmental impact. 
[Eff. ] (Auth: HRS §205- ) (Imp: 
HRS § 205-_) -
Subchapter 2 
Designation of Geothermal Resource Subzones 
§13-184-4 Board initiated subzone designation. Beginning 
in 1983, and prior to the designation of any area as a geothermal 
resource subzone, the board shall first make or cause to be 
made a county-by-county assessment of those areas within the 
State which have potential for geothermal exploration, discovery, 
development or production. The methods to be used for making 
the assessments shall be left to the discretion of the board, 
provided that the board shall as a minimum consider the criteria 
set forth in section 13-184-6. The board may in its discretion 
base its methods for assessment on currently available public 
information. Where applicable, the board shall consider the 
objectives, policies and guidelines set forth in part I of chapter 
205A. HRS and the provisions of chapter 226, HRS. 
The intitial county-by-county assessments of areas with 
geothermal potential shall be revised or updated by the board at 
least once every five years beginning in 1988, or at any lesser 
interval of years at the discretion of the board. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205- ) -
§13-184-5 Landowner initiated subzone designation. In 
addition to designations initiated by the board, any property 
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owner, geothermal m1rung lessee, or person with an interest in 
real property may initiate an application for designation of any 
area with geothermal potential as a geothermal resource subzone 
by specifying the area to the board. The application shall be 
accompanied by the following information: 
(1) Names and addresses of the applicant, operator, owner 
of the geothermal mineral rights, landowner if not the 
same as the applicant, and the geothermal lease 
number, if applicable; 
(2) Evidence and certification that the applicant is 
qualified to submit such a petition. 
( 3) An accurate description and map of the area desired to 
be designated as a geothermal resource subzone; 
(4) A statement by applicant of the purpose, justification, 
and need for designation; and 
(5) An assessment report based on the criteria set forth in 
section 13-184-6 and any other information to support 
the proposed designation. 
Applications for geothermal resource subzones shall be 
submitted to the department for approval by the board. Each 
application shall be accompanied by a filing fee of $100.00. The 
chairperson shall review the application for completeness and may 
request additional information deemed necessary to process the 
application for board approval. The chairperson shall notify the 
applicant in writing of the acceptance of the completed 
application. Within 180 days of the written notification of 
acceptance of the application, the board shall hold public 
hearings and render a decision on designating any part or all of 
the area requested for designation as a geothermal resource 
subzone. If the request for geothermal resource subzone is 
denied, the board shall state its reason for its decision. If the 
board fails to hold a hearing and render a decision within 180 
days after issuance of the notice of acceptance of the 
application, the application is deemed approved subject to the 
conditions of section 13-184-11. [Eff. ] (Auth: 
HRS §205-_) (Imp: HRS §205-_) 
§13-184-6 Criteria for designation of subzones. The 
board, in designating an area as a geothermal resource subzone, 
shall be guided in its decision by the policy to locate geothermal 
resource development areas having the lowest potential environ-
mental impact and the following criteria. 
(1) That the area has known or plausible potential for the 
exploration, discovery, or production of geothermal 
resource; 
(2) That there is a known or likely prospect for the 
utilization of geothermal resources for direct use within 
the area proposed for designation or for indirect use 
to produce and distribute electrical energy from a 
184-4 
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power plant located within the area proposed for 
designation; 
(3) That potential or existing geologic hazards to any 
geothermal use or facility in the proposed area do not 
exist or can be reasonably alleviated by appropriate 
location and geologic engineering design of geothermal 
wells and related facilities; 
( 4) That social and environmental impacts of the 
development of geothermal resources within the 
proposed area would be minimal; 
(5) That the development of geothermal resources within 
the proposed area must be compatible with existing 
uses of the surrounding land and permitted uses under 
the general plan or land use policies of the county in 
which the area is located; 
( 6) That the potential economic benefits to be derived from 
geothermal development in the proposed area would be 
in the best interest of the county or counties involved 
and the State as a whole; and 
(7) That geothermal and related use of the area proposed 
for designation would be of greater benefit to the 
State than the existing or reasonably foreseeable 
future use of the land. [Eff. ] (Auth: 
HRS §205-_) (Imp: HRS §205-_) 
§13-184-7 Environmental impact statement not required. 
An environmental impact statement as defined under chapter 343 , 
Haw ali Revised Statutes, shall not be required in assessing any 
area proposed for designation as a geothermal resource subzone. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205-_) --
§13-184-8 Notice and public hearings. When the board or 
a landowner proposes an area for designation as a geothermal 
resource subzone, the board shall hold a public hearing in 
reasonably close proximity to the proposed area and publish a 
notice of the public hearing setting forth: 
(1) A description of the proposed area; 
(2) An invitation for public comment; and 
(3) The date, time, and place of the public hearing where 
written or oral testimony may be submitted or heard. 
Such notice shall be published on three separate days in a 
newspaper of general circulation statewide and in the county in 
which the public hearing is to be held. The first publication 
shall be not less than twenty nor more than thirty days before 
the date set for the hearing. Copies of the notice shall be 
mailed to the state department of planning and economic 
development and the planning commission and planning 
department of the county in which the proposed area is located. 
184-5 
§13-184-8 
Publication of the notice of public hearing shall be considered 
sufficient notice to all landowners and persons who might be 
affected by the proposed designation. 
The public hearing shall be held before the board and the 
conduct of the public hearing shall not be delegated to any 
agent or representative of the board. All persons and agencies 
shall be afforded the opportunity to submit data, views, and 
arguments whether orally or in writing. The department of 
planning and economic development and the affected county 
planning department shall be permitted to appear at the public 
hearing and make recommendations concerning the proposal to 
designate an area. [Eff. ] (Auth: HRS §205- ) 
(Imp: HRS §205-_) -
§13-184-9 Decision of the board. At the close of the 
public hearing, the board shall consider all the testimony and 
after deliberation make a decision to designate any portion, all 
or none of the proposed area or announce the date on which it 
will render its decision. The board may designate a proposed 
area as a geothermal resource subzone only if it finds the 
proposed area possesses an acceptable balance of the criteria set 
forth in section 13-184-6. If the board designates an area as a 
geothermal resource subzone it shall cause a notice of its 
decision to be published in a newspaper of general circulation 
statewide and in a newspaper of general circulation in the county 
in which the area is located and when so published its decision 
shall be final unless judicially appealed in the appropriate circuit 
court. Upon request, the board shall issue a concise statement 
of its findings and the principal reasons for its decision to 
designate a particular area. [Eff. ] (Auth: HRS 
§205-_) (Imp: HRS §205-_) 
§13-184-10 Modification and withdrawal of existing 
sub zones. Modification of the boundaries or the withdrawal of 
an eXJ.sting designated geothermal resource subzone by the board 
may be initiated by the board or by application of the landowner 
or person having a geothermal mining lease or other interest in 
the land. The procedure for modifying the boundaries or 
withdrawal of an existing designated geothermal resource subzone 
shall be conducted pursuant to the provisions of chapter 91, 
HRS; provided, however, that within an existing subzone with 
active geothermal exploration, development, production or use, 
the area may not be modified or withdrawn. An environmental 
impact statement as defined under chapter 343, HRS, shall not 
be required in assessing any modification of the boundaries or 
withdrawal of sub zones. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205- ) 
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Subchapter 3 
Regulation of Geothermal Resource Subzones 
§13-184-11 Administration of subzones. Geothermal 
resource subzones designated by the board in any of the four 
land use districts; conservation, agricultural, rural, and urban 
shall be administered as follows: 
(1) The board shall regulate the use of lands designated 
as geothermal resource subzones for geothermal 
resource activities that lie within conservation districts 
in accordance with chapter 205, Hawaii Revised 
Statutes and chapter 13-2, Administrative Rules of the 
department of land and natural resources. 
(2) The appropriate agency of the respective counties shall 
regulate the use of lands designated in geothermal 
resource subzones for geothermal resource activities 
that lie within urban, agricultural or rural districts in 
accoreance with existing state and county statutes, 
ordinances and rules. 
§ 13-184-12 Contested case hearings. All permits for the 
use of lands designated as geothermal resource subzones shall be 
processed in accordance with chapter 91, Hawaii Revised 
Statutes. A contested case hearing shall be conducted by the 
board or the appropriate county agency pursuant to chapter 91 
of the Hawaii Revised Statutes. [Eff. ] 
(Auth: HRS §205-_) (Imp: HRS §205-_) 
§13-184-13 Effective date and applicability. This chapter 
shall not apply to any active exploration, development or 
production of electrical energy from geothermal sources taking 
place on June 14, 1983, the effective date of Act 296, SLH 1983; 
provided further that any expansion of activities shall be carried 
out in compliance with the provisions of this chapter. Active 
exploration, development or production of electrical energy from 
geothermal sources on the effective date of Act 296, SLH 1983 
includes those activities relating to exploration, development or 
production of electrical energy from geothermal sources permitted 
and approved on or before June 14, 1983. [Eff. ] 
(Auth: HRS §205-_) (Imp: HRS §205-_) 
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Chapter 17 5 
IRRIGATION WATER SERVICE, 
MOLOKAI IRRIGATION SYSTEM 
Rules Repeali~g t~e Departme~t of Land and 
Natural Resources, Division of Water and Land Develop-
ment Regulation l, and Adopting C~apter 175 of Title 
13, .J..d:ninist:-ai:.i'Te ?-.ules. 
~ay 8, l98l. 
SU~h'1.ARY 
l. Regulation l. of the Division of :'Ja':er and 
Land Development, Department of Land and Natural 
Resources entitled, "Rules and Regulations Governing 
Irrigation Water Service to Consumers of the Molokai 
Irrigation System" is repealed. 
2. Chapter 175 of Title 13, Administrative Rules 
entitled "Rul~s Gove:-ning Irrigation ~ater Service to 
Conslli-ne:::-s of the Mo lc:<:ai I :::.-.riga ticn System" irr.plemen t-
~ng chapter 175, HRS, is adopted. 
Regulation 1. "Rules Governing Irrigation rtJater 
Service to Consumers of the tt!olokai Irrigation System". 
Division of )~ater and Land Develooment. REPEALED 
[ JUN221981 ]. -
c 
c 
TITLE 13 
DEPARTHENT OF LAND AND NATURAL RESOURCES 
SUB-TITLE 7. WATER AND Lk~D DEVELOPMENT 
CHAPTER 175 
RULES GOVERNING IRRIGATION WATER SERVICE 
TO CONSUMERS OF THE MOLOKAI IRRIGATION SYSTEM 
§13-175-1 
§13-175-2 
§13-175-3 
§13-175-4 
§13-175-5 
§13-175-6 
§13-175-7 
§13-175-8 
§13-175-9 
§13-175-10 
§13-175-11 
§13-175-12 
§13-175-13 
§13-175-14 
§13-175-15 
§13-175-16 
§13-175-17 
§13-175-18 
§13-175-19 
§13-175-20 
§13-175-21 
General 
Definitions 
General conditions 
Conservation measures and inter-
ruption of water supply 
Elevation agreement, pressure 
condition 
Application for water service 
and connections 
New service connections 
Meter reading and rendering of bill 
Payment of bills 
Non-registering meters 
Meter tests and adjustment of 
bills for inaccuracy of measure-
ment 
Discontinuance of service 
Restoration of water service 
Board's equipment on consumer's 
premises 
Damage and accessibility to board's 
property 
Ingress to and egress from con-
sumer's premises 
Responsibility for water receiving 
equipment 
Consumer's pumping installations 
Cross-connections 
Re-Sale of Water 
Subrogation 
Historical Note: Chapter 175 of Title 13, Administra-
tive Rules, is based substantially on Regulation 1, 
entitled, "Rules and Regulations Governing Irrigation 
Water Service to Consumers of the Molokai Irrigation 
System". [Eff. 9/4/70; R JUN 2 2 1981 ] 
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§13-175-1 General. (a) These rules establish 
the practices governing service of irrigation water 
from the Molokai irrigation system and define the 
obligations of the board to conslliuers and of the 
consumers to the board. 
(b) It is the policy of the board to render 
adequate and satisfactory service to all consumers and 
to encourage courtesy to the public by all its emplo-
yees. The board desires to cooperate with consumers 
to eliminate water waste and to minimize charges to 
the consumer. 
(c) Prospective consumers are advised to obtain 
information from the department of the availability of 
water, pressure conditions, and other pertinent data. 
[Eff. JUN 2 2 1981] (Auth: HRS §175-8) 
(Imp: HRS §§175-2, 175-8) 
§13-175-2 Definitions. As used herein unless 
otherwise provided: 
~Acreage assessments" means the charge levied by 
the board based upon the consumer's cultivated lands 
on an acreage basis. 
"Board" means the board of land and natural 
resources of the State of Hawaii which is the governing 
bodv of the deoartment of land and natural resources. 
~ ~ 
"Consumer" means the person, firm, corporation, 
partnership, association or public or private organi-
zation of any character, whether owner or lessee, 
whose name appears on the records of the department of 
land and natural resources as responsible and liable 
for receiving irrigation water service from the board. 
"Consumer's supply pipe" means the pipe extending 
from the consumer's end of the service connection to 
his service areas. 
"Department" means the department of land and 
natural resources. 
~Irrigation district manager" means the person 
holding the office of irrigation district manager of 
the Molokai irrigation system of the department acting 
directly or through his authorized assistants. 
-"Main" or "main pipe" means the supply or distri-
bution pipe to which service connections are made. 
"Manager-chief engineer" means the person holding 
the office of manager-chief engineer of the division 
of water and land development of the department acting 
directly or through his authorized assistants including 
the irrigation district manager. 
"Molokai" means the island of Molokai, State of 
Hawaii. 
"Molokai irrigation system" means the streams, 
ditches, flumes, weirs, siphons, reservoirs, tunnels, 
pipelines, valves, pumps and controls, and other ele-
ments comprising the irrigation system operated by the 
board co serve the land situated on the island of 
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Molokai, Hawaii. 
"Service connection" means the main tap, pipe, 
fittings and valves from the mains to and including 
the meter. 
"State" means the State of Hawaii. 
"Water charges" means the sum of the water tolls 
and acreage assessments. 
"~-later tolls" means the charges established by 
the board for irrigation water supplied by it to 
consumers. [Eff . .ruN 221981] (Auth: HRS §175-8) 
(Imp: HRS §175-8) 
§13-175-3 General conditions. (a) Upon 
proper application a prospect~ve consumer whose prem-
ises are within the service limits established by the 
board for the Molokai irrigation system and whose 
premises are adjacent to the distribution main, where 
pressure conditions permit, may obtain irrigation 
water service; provided, that there is a sufficient 
water supply developed to take on new or additional 
service without detriment to those already served, and 
the consumer agrees to abide by these rules. 
(b) The water supplied by the Molokai irrigation 
system is intended to be used only for production of 
crops. Water may not be used for any other purpose 
except with the express written consent of the board. 
In this connection, the board makes no guaranty, 
warranty or representation, expressed or implied, as 
to the quality, condition or fitness of the water 
supplied for any use or purpose. 
(c) When an extension of main is necessary or 
where large quantities of water are required or a 
substantial investment is necessary to provide service, 
the cons~~er shall be informed by the department as to 
the conditions and charges to be made for that particu-
lar area and situation in question before water service 
may be approved. Before water service commences, the 
consumer and the board shall execute an agreement 
which will include the specific conditions and charges 
to be made for that particular area. The board shall 
have the right to refuse service to a consumer if an 
agreement cannot be executed. 
(d) All water supplied by the department will 
be measured by means of suitable meters. The water 
tolls shall be in accordance with the rates established 
by the board. The department shall determine the 
location and size of all meters and service connections 
to this system. All service connections shall become 
the property of the department for operation and 
maintenance after installation and new connections or 
disconnections may be made thereto by the board at any 
time. 
(e) The total cultivated area of the consumer 
shall be levied an acreage assessment in addition to 
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the water tolls. The department shall determine the 
area of each consumer's land subject to this assess-
ment. The unit of area measured shall be the acre and 
fractional acres shall be considered to be a full 
acre. Once an area is levied the acreage assessment, 
it may not thereafter be withdrawn from this assess-
ment; provided, however, that should the consumer 
lose the right to cultivate a portion of their acreage, 
said acreage may be withdrawn from the acreage assess-
ment. 
(f) In order to assure the maximum and most 
efficient use of the irrigation water available, no 
one who owns or occupies less than three acres of 
agricultural land on Molokai suitable for irrigation 
will be permitted to become a consumer. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §17 5-8) 
(Imp: HRS §175-2) 
§13-175-4 Conservation measures and inter-
ruption of water supply. (a) The department shall 
exercise reasonable diligence and care to deliver an 
adequate supply of water to the consumer and to avoid 
shortage or interruptions in water service, whenever 
possible, but shall not be liable for any interruption, 
shortage, insufficiency of supply, or any loss or 
damage occasioned thereby. 
(b) Whenever in the board's opinion special 
conservation measures are deemed necessary in order to 
forestall water shortage and a consequent emergency, 
the board may restrict or ration the.use of water by 
any reasonable method of control. 
(c) The department reserves the right at any 
and all times to shut off water from the mains with 
reasonable notice for the purpose of making repairs, 
extensions, alterations, or for other reasons. 
Consumers who require a continuous supply of water 
shall provide, at their own cost, emergency water 
storage and any check valves or other devices necessary 
for the protection of equipment or fixtures against 
failure of the pressure or supply of water in the 
department's main. Repairs or improvements shall be 
prosecuted as rapidly as practicable and at the time 
or times as will cause the least inconvenience to the 
consumer. 
(d) The department will deliver water to the 
land of each consumer at the level and at the outlet 
as the department may establish upon their land conve-
nient with the operation of the department's irriga~ 
tion system, and it shall be the responsibility of 
each consumer to provide for the distribution of the 
water upon their land by their own method. 
(e) Shortage of irrigation water supply for the 
Molokai irrigation system during seasonal drought 
periods may occur. During these periods, the depart-
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ment shall supply only the amounts of irrigation water 
and at the times as in the best judgment of the depart-
ment will assure all consumers of receiving a fair 
share of the irrigation water avaiiable. 
(Eff. JUN 2 2 1981 ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-5 Elevation agreement, pressure condi-
tion. (a) The department shall make every effort to 
maintain pressure but shall not accept responsibility 
for maintaining pressure in its water main. 
(b) Where property is situated at an elevation 
that it cannot be assured of dependable supply or of 
adequate service from the distribution system, the 
consumer, in consideration of connection with the 
department's system, shall agree to accept the water 
service as the department is able to render from its 
existing facilities and to install, if necessary, and 
maintain at their own expense a tank and pump of suit-
able design and of sufficient capacity to furnish an 
adequate and dependable supply of water. When required, 
the consumer shall install protective devices between 
the consumer's supply line and the service connection. 
The consumer shall execute a written release to the 
department for all claims on account of any inadequacy 
of the department's system or inadequacy of the water 
supply to the consumer. 
(c) Hhen the pressure from the department's 
supply is higher than that for which the irrigation 
equipment or other facilities are designed, the con-
sumer shall protect the equipment or other facilities 
by installing and maintaining pressure reducing and 
relief valves. The board shall not be liable for 
damage due to pressure conditions or caused by or 
arising from the failure or defective condition of the 
pressure regulators and relief valves or for damage 
that may occur through the installation, maintenance, 
or use of the equipment. [Eff .. ~\ 2 ~ 1981 ] 
(Au th : HRS § 17 5-8) (Imp : HRS ~ .i 7 5-2) 
§13-175-6 Application for water service and 
service connections. (a) Each prospective customer 
shall be required to sign the standard application 
form for the water service desired. Assuming responsi-
bility for the payment of future water charges at the 
designated locations before water is turned on for any 
use whatever, the consumer signing the application 
form shall be held liable for the payment of all water 
charges at the designated location. The user of the 
land shall also be liable for the water charges. 
(b) Water charges shall begin when the water 
service is established and shall continue until due 
notification from the consumer or until discontinued 
by the board for failure of the consumer to comply 
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with these rules. 
(c) When an aoolication for water service is 
made by a consumer who was responsible for and failed 
to pay all water bills previously rendered, regardless 
of location or time incurred, the department may 
refuse to furnish water service to that application 
until the outstanding bills are paid. 
(d) A consumer taking possession of a property 
and using water without having made application to the 
department for water service to the property, shall be 
held liable for the water charges from the date of the 
last recorded meter reading. If proper application 
for water service is made and if accumulated bills for 
water service are not paid upon presentation, the 
water service shall be subject to discontinuance 
without further notice. 
(e) Consumers are required to notify the irri-
gation district manager at least forty-eight hours in 
advance of the time delivery is desired and to accept 
the amount of irrigation water and the time delivery 
is made by the department consistent with its responsi-
bility set forth in these rules. Consw~ers may be re-
quired to receive water on a definite schedule estab-
lished bv the manager-chief engineer. 
[Ef£. SuN 2 2 1981] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-7 Ne•t~ service connections. (a) vvhen 
the application for a serv~ce connection has been 
approved, the connection shall be installed by the 
department at the expense of the applicant and there-
after shall be maintained by the department at its 
expense. There shall be one meter for each service 
connection unless the department, because of operating 
necessity, installs two or more meters in parallel. 
All meters will be sealed by the department before 
installation and no seal shall be altered or broken 
except by one of the department's authorized employees. 
(b) A deposit equal to the board's estimate of 
the cost of the service connection shall be required 
of the applicant before the connection is installed. 
If the actual cost of the connection is in excess of 
the deposit, the applicant shall pay for the differ-
ence. If the actua~ cost is less than the deposit, 
its applicant shall be refunded the difference. 
(c) The consumer shall install and connect, at 
its own expense, the supply pipe to the shut-off 
valve or outlet installed by the department. The 
consumer's supply line shall at all times remain the 
sole property of the consumer who shall be responsible 
for its maintenance and repair. If the consumer's 
supply pipe is installed before the service connection 
is set, the department shall make the connection to 
it; provided, however, it is requested by the consumer 
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prior to installation. 
(d) Only employees of the department shall be 
allowed to connect or disconnect the service connection 
to or from the department's main. 
(e) Employees of the department are strictly 
forbidden to demand or accept personal compensation 
for services rendered. 
(f) No service connection or water main shall 
be installed by the department in any private land 
until the department is given proper easements for the 
main or service connection and vehicular access is 
available. 
(g) All meters shall be installed within the 
public right-of-way or easements, preferably on the 
boundary line most nearly perpendicular to the main, 
unless the board, because of operating necessity, 
provides otherwise. The valve before the meter is 
installed for the use of employees of the department. 
(h) When the proper size of the service connec-
tion for any consumer has been determined and the 
installation has been made, the department has ful-
filled its obligations for providing the size of the 
service connection and the location thereof. If 
thereafter the consumer desires a change in size of 
the service connection or a change in the location, 
the consumer shall bear all costs of the change. 
(i) All work and materials involved with the 
change in location or elevation of any part of the 
existing irrigation system made necessary by the new 
service connection shall be at the expense of the 
applicant. 
(j) The department shall determine the location 
and size of all meters and service connections for 
this system. (Eff. JUN 221981 ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-8 Meter reading and rendering of bill. 
(a) Meters are read and bills are rendered monthly. 
Special readings will be made when necessary for 
closing of accounts or otherwise required. 
(b) Closing bills for short periods of time 
will ordinarily be determined by the amount of water 
actually used as indicated by the meter reading, plus 
the acreage assessment for the full month. 
(c) For the purpose of computing charges, all 
meters serving the consumer's premises shall be consid-
ered separately and the readings thereof shall not be 
combined except in cases where the depar~~ent, because 
of operating necessity, installs two or more meters in 
parallel to serve the same consumer supply pipe. 
(d) All notices and bills for water charges 
shall be mailed by the department to the consumer at 
the address of the consumer stated in the consumer's 
application until the department is notified in 
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writing by the consumer of a new address. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-9 Pavment of bills. All bills shall be 
due and payable upon deposit in the United States 
mail, or upon presentation to the consumer. Payment 
shall be made at the of::ice of the irrigation district 
manager or, at the department's option, to duly autho-
rized collectors of the department. If any bill is 
not paid within thirty days after presentation or 
deposit in the United States mail, the water service 
shall be subject to dis
1
continuance without further 
notice. [Eff. JUN 22198. ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-10 Non-registering meters. If a meter 
fails to register due to any cause except the non-use 
of water, an average bill may be rendered. This 
average bill shall be subject to equitable adjustment, 
taking into account all factors before, during, and 
after the period of said bill. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-11 Meter tests and adjustment of 
bills for inaccuracy of measurement. (a) All meters 
are tested pr~or to installation. Any consumer who, 
for any reason, doubts the accuracy of the meter 
serving their premises may request a test of the 
meter. The requesting consumer will be notified the 
time of the test and may witness the test. No charge 
shall be made for meter tests. 
(b) If as a result of the test the meter is 
found to register more than two percent fast under 
conditions of normal operation, the department shall 
refund to the consumer the overcharge based on past 
consumption for a period not to exceed six months, 
unless it can be proved that the error was due to some 
cause the date of which can be fixed. Any overcharge 
shall be computed back to, but not beyond, said date. 
[Eff. JUN 2 2 19Bl ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-12 Discontinuance of service. Water 
service may be discontinued for the follow~ng reasons: 
(1) Water service may be discontinued if the 
bill has not been paid within thirty 
days after the mailing or presentation 
thereof to the consumer. 
(2) If the consumer fails to comply with any 
of these rules, the department shall have 
the right to discontinue the service. 
(3) Each consumer about to vacate any 
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premises supplied with water by the 
department shall give written notice of 
their intention to vacate prior thereto, 
specifying the date service is desired 
to be discontinued. Otherwise the 
consumer shall be held responsible for 
all water service furnished to the 
premises until the department has 
received the notice of discontinuance. 
A consumer may not vacate only a portion 
of their service area. 
(4) The department shall refuse or dis-
continue water service to any premises 
if necessary, without giving notice, to 
protect itself against fraud, abuse, or 
unauthorized use of water. 
(5) Where negligent or wasteful use of water 
exists on any premises, the department 
may discontinue the service if the 
conditions are not corrected within five 
days after giving the consumer written 
notice of intent to do so. 
(6) The department may refuse to furnish 
water and may discontinue the service to 
any permises where the demands of the 
consumer will result in inadequate 
service to others. [Ef::. JUN 2 2 1981' ] 
(Au th : HRS § 1 7 5-8 ) ( Imp : H RS § 1 7 5-2 ) 
§13-175-13 Restoration of water service. If 
water service is turned off because of failure to pay 
a bill or violation of any of these rules or for other 
reasons, all outstanding accounts against the consumer 
shall be oaid or satisfactorily secured before water 
service wlll be restored. [Eff. 'J!.;~l 2 2 1921 ] 
(Auth: HRS §175-8) (Imp: HRS §175-2) 
§13-175-14 Board's equipment on consumer's 
premises. All equipment belonging to the department 
and installed upon the consumer's premises for measure-
ment, test, check, or other purpose, shall continue to 
be the property of the department and may be repaired, 
replaced or removed by the department at any time 
without the consent of the consumer. The consumer 
shall exercise reasonable care to prevent damage to 
meters and other equipment of the department upon the 
premises and shall in no way interfere with the opera-
tion of the same. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §175-8) (Imp: HRS §175-2) 
§13-175-15 Damage and accessibilitv to board's 
property. (a) Any damage to water mains, serv~ce 
connections, valves, standpipes, or other property of 
the department shall be paid for by the person or 
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organization responsible for the damage. 
(b) The consumer shall be liable for any damage 
to a meter or other equipment or property of the 
department caused by the consumer or their tenants, 
agents, employees, contractors, licensees, or permit-
tees on the consumer's premises, and the department 
shall be promptly reimbursed by the consumer for all 
damages upon demand. In the event settlement for the 
damage is not promptly made, the department reserves 
the right to discontinue water service to the premises. 
(c) No obstructions shall be placed upon or 
around any water meter, valve, or standpipe rendering 
it inaccessible. 
(d) No animals, livestock, or fowl shall be 
tethered or tied to any pipe, flume, structure, valve, 
standpipe, meter, or hydrant of the irrigation system, 
or permitted to graze or to wander under any structure, 
or be put or permitted to go into, over or upon, nor 
shall any dirt, trash, cuttings, rubbish, weed, or 
debris of any nature be thrown, dumped, or put into or 
upon any ditch, ditch bank, flume, reservoir, tunnel, 
or other element of the ir~igation system. 
(e) No grass, bushes, trees or other windbreak 
or planting shall be grown or be permitted to grow 
upon the banks of any ditch or so close thereto as to 
hang into or over any ditch, reservoir, flume, tunnel, 
standpipe, valve, meter or hydrant, or other element 
of the irrigation system, or to inhibit the free 
passage of water therein. [Eff. JUN 221981 ] 
(Auth: HRS §175-8) (Imp: HRS §175-2) 
§13-175-16 Ingress to and egress f~om 
consumer's premises. Any officer or employee of the 
department shall have the right of ingress to and 
egress from the consumer's premises at all reasonable 
hours for any purpose reasonably connected with the 
furnishing of water or other service to the premises, 
and the exercise of any and all rights secured to it 
by law or these rules. In case any officer or 
employee is refused a~~ittance to the premises or 
after being admitted is hindered or prevented from 
making the inspection, the board may cause the water 
to be turned off from the premises after giving twenty-
four hours' notice to the owner or occupant of the 
premises of its intention to do so. [Eff. JUN 2 .2 1981 ] 
(Auth: HRS §175-8) (Imp: HRS §175-2) 
§13-175-17 Responsibility for water receiving 
equioment. (a) The consumer shall, at its own risk 
and expense, furnish, install, and keep in good and 
safe condition all equipment that may be required for 
receiving, controlling, applying, and utilizing water 
and the board shall not be responsible for any loss or 
damage caused by the improper installation of the 
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equipment or the negligence, want of proper care, or 
wrongful act of the consumer, or of any of their 
tenants, agents, employees, contractors, licensees, or 
permittees in installing, maintaining, using, operating, 
or interfering with any equipment. 
(b) The department shall not be responsible for 
damage to property caused by irrigation equipment, 
spigots, faucets, valves, and other equipment that may 
be opened when water is turned on at the meter, either 
when turned on originally or where turned on after a 
temporary shutdown. 
(c) All the consumers' valves shall be slow-
closing to prevent water hammer. [Eff. JUN 2 2 19S1 ] (Auth: HRS §175-8) (Imp: HRS §175-2) 
§13-175-18 Consumer's pumping installation. 
(a) Consumers shall not be permitted to install or 
operate pumps, to pump water directly from the main to 
the consumer's system except in cases approved in 
writing. No approval shall be given in cases where, 
in the opinion of the department, the installation and 
operation thereof may adversely affect the water 
service extended by the department to ot~er consumers. 
(b) Approvals given by the department under 
this section are subject to revocation upon ninety 
days' notice. During the period, a consumer desiring 
to continue operation of the pump, shall eliminate the 
objectionable features causing said notification. 
(c) No pump shall be equipped with a direct 
water supply connection for priming purposes except 
with written oermission from the board. 
[Eff. ,11 "' 22198t ] (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-19 Cross-connections. (a) No cross-
connections shall be made without the written consent 
of the department. 
(b) The department requires the installation of 
a mechanical or any other method or device on the 
consumer's side of the meter to prevent backflow 
whenever the consumer maintains a separate pressure 
system or separate storage facility, or in any way 
increases the pressure of the water within the premises 
above the pressure furnished by the department, or has 
the equipment, devices or arrangement of piping, 
storage or industrial methods or processes that might, 
under certain circumstances, raise the pressure of the 
water within the premises above the pressure of the 
water in the mains of the board. Plans for the. instal-
lations shall be approved by the board. 
(c) As a protection to the consumer's water 
system, a suitable pressure relief valve shall be 
installed and maintained at their expense when backflow 
devices are installed on the consumer's side of the 
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meter. 
(d) Any device installed for the prevention of 
backflow as may be required under these rules shall, 
unless the department approves otherNise in writing, 
be located above ground and in a manner safe from 
flooding or submergence in water or other liquid, 
properly protected from external damage, freely acces-
sible and with adequate working room for inspections, 
testing, and repairing. 
(e) All devices shall be tested at least once 
every four months and inspected internally not less 
than once annually. Repairs, replacement of parts, 
etc., shall be made whenever necessary at the expense 
of the consumer. Tests and annual inspection shall be 
the responsibility of the consumer and shall be made 
in accordance with methods acceptable to the depart-
ment. Records of tests and inspections shall be made 
on forms prescribed by and furnished to the department. 
Failure of the consumer to properly test and submit 
the records may, at the option of the department, 
result in the department's making the tests, needed 
repairs and replacements, and charging the cost 
thereof to the consumer. 
(f) Upon request by the department, the consumer 
shall present an affidavit either certifying to the 
fact that there are no connections or installations of 
the type prohibited under this rule on the premises or 
describing in detail all non-conforming connections or 
installations. 
(g) The several conditions relative to the 
installation and maintenance of connections referred 
to in this section shall be subject to change to meet 
changing requirements of the state and county laws, 
ordinances, and rules. 
(h) Failure on the part of the consumer to 
comply with the department's requirements relative to 
cross-connection and backflow protection shall be 
sufficient reason for discontinuing water service 
until the time the requirements have been met. 
[ E f f . JUN '2 2 1981 ] ( Auth : HRS § 1 7 S- 8 ) 
(Imp: HRS §175-2) 
§13-127-20 Re-sale of water. Unless speci-
fically agreed upon, the consumer shall not re-sell 
any water received from the board. 
[Eff. J\JN"Z219B11 (Auth: HRS §175-8) 
(Imp: HRS §175-2) 
§13-175-21 Subrogation. These rules are 
subject to the provisions of the contract dated June 
3, 1963 between the State of Hawaii and the United 
States of America under which federal funds were made 
available for the construc~~on of the Molokai irriga-
tion system. (Ef£. JUN221~ ] (Auth: HRS §175-8) 
(Imp: HRS §175-5} 
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The rules adopti~g chapte~ 175 of Title 131 
.:l..d..'":'lini st~ati ve Rules entitled "Rules Governing Irri-
cration \'later Service to Consu..rr.ers of the :1o1okai 
Irrigation System" were adcpt:d on .:.1ay 8 1 1981 by the 
board of land and natural resou.:::ces follo<.vi~g a public 
hearing held on April 10 1 131 141 and lSI 1931 1 after 
public notice was given i~ T~e Honolulu Star Bulletin 
on ~"1a=ch 21, 1981, and the Hawaii T=-ibune Herald, the 
~laui :Je'.VS I and the Garden Island on ~1a~ch 2 7, 19 81. 
This rule shall take effect ten days aft:.::: filing 
with the office of the 1i:utenant gover~or. 
APPROVE:J ;...s TO FORH: 
~Deputy Attorney General 
Chairperson ~"d Member 
Board of Land and 
Natural Resources 
Natural • 
JUN 1 2 1981 
Dace Filed 
) 
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Chapter 176 
IRRIGATION WATER SERVICE, 
WAIMEA IRRIGATION SYSTEM 
Rules Repealing the C)epart::lent of Land and 
Natural Resources, Division o~ Water and Land Develop-
ment Regulation 2, aJld Adopting Chapter 176 of Ti-:.le 
13, Administ:.:-ative Rules. 
l. Regulation 2 of t~e Division of ~<later and 
Land Development, Depar~~ent of Land and Natural 
Resources entitled, "Rules and Regulations Governing 
Irrigation Water Service to Consumers of the Lalarnilo 
Irrigation System" is repealed. 
2. Chapter 176 of Title 13, Administrative Rules 
entitled "Rules Governing Ir.:-iga tion ~"ia ter Service to 
Consumers of ::he 't•7aimea I.:-.:-igation System" implement-
ing chapter 174, SRS, is adopted. 
Regulation 2. "?.ules Governing Irrigation r.~ater 
Service to Consumers of the Lalamilo Irrigation 
System". Di·vision o::: Water and Land Deve:o9ment. 
~PEP..LED J UN 2 2 1981 ] • 
\ 
TITLE 13 
OE?ART~1E~'::' OF L..:..J.'10 .;No NATURAL RESOURCES 
SUB-TITLE 7. \'lATER ;._NO L..:;~m DE":i"ELOPME~T 
CID.PTER 17 6 
RULES GOVE~II:-JG IRRIGATION WATER SERVICE 
TO CONSGMERS OF TSE ~-JAI~1E;.~ :~RIG;._TION S"!STS:-1 
§13-176-1 
§13-176-2 
§13-176-3 
§13-176-4 
§13-176-5 
§13-176-6 
§:3-176-7 
§:..3-:..76-3 
§13-176-9 
§2.3-li5-l0 
§2.3-:76-ll 
§13-176-12 
§13-176-13 
§13-176-14 
§13-176-15 
513-176.:16 
§13-176-17 
§13-176-18 
§13-176-19 
§13-176-20 
General 
Definitions 
General conditions 
Conservation measures and inter-
ruption of water supply 
Elevation agreement, pressure 
conC.ition 
Application for water service 
and connec-:.ions 
~ew service connections 
~eter reading anC. rendering of 
:?ay:nent of bills 
~on-registering ~eters 
~eter tests and adj~stxent of 
bills for inaccuracy of illeasurement 
Discontinuance of ser~ice 
Restoracion of water ser~ice 
3oard' s equipment on consu.."TTer' s 
premises 
Damage anC. accessibility to board's 
property 
Ingress to and egress from consumer's 
premises 
Responsibility for water receiving 
equipment 
Consumer's pumping installations 
Cross-connections 
Re-sale of water 
Historical Note: Chapter 176 of Title 13, Administra-
t~ve Rules, is based substantially on Regulation 2, 
entitled, "Rules and Regulations Gover:-1ing Irrigation 
Water Service to Consu..~ers of the Lalamilo Irrigation 
System". (Eff. 12/11/70; R J UN 2 2 1981 ] 
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§13-176-l General. (a) These rules establish 
the practices gover~i~g service of irrigation water 
~rom the Wai~ea irrigation system an~ ~efine the 
obligations o:: the board t:J consu..-·ners a.r:e ::;::: t:::e 
consumers to the boar~. 
(b) It is the policy of the board t.:J reneer 
a~equate an~ satis::act:Jr-J service ~c all consurr,ers and 
to encourage courtesy to the public by all its emplo-
yees. The board ~esires t:J coooerate with consu~ers 
to eli:ninate •.-~ater r.-1aste an~ t:J w.ini~ize charges t·:J 
the consumer. 
(c) Prospective consumers are a~vised to obtain 
information from the depar~~ent of the availability of 
water, oressur~ 1 con~itions, and other pertinent data. [Eff. JON 2 2 i90J• (Auth: HRS §174-5) 
(Imp: HRS §174-5) 
§13-176-2 Definitions. As use~ herein unless 
other,.,ise provided: 
"Acreage assessments" :neans the charge lev:!...ed by 
the board based 1...1por.. che CG.::Sur:-cer' S C'-ll ti 'laced lanes 
. . 
on an acreage ~as~s. 
·• 3oard" :r.eans the board o: lane ane na t·...:.:ca.l 
~esources a: ~~e State - ..... . . . . . . . . a= ~awa~~ wn~cn ~s ~::e gove.:cn~ng 
body c:: the depart:nenc of land and nat~.:cal rescu=ces. 
nconsume=n r::eans t::e perso~, :ir:n, cor?o:-at.i::Jr:, 
pa=tne=ship, association or public o.:c pr:!...vate organi-
zation of any character, whecher owner or tenant, 
'.vhose narne appears on the .:cecords of the depar't.:nent of 
land and natural resources as responsible and liable 
for receiving irrigation wate= serv:!...ce ::rom the boa=d. 
"Consumer's supply pipe" :near..s the pipe exten~ing 
from the consumer's er..d o~ the service connection to 
his service areas. 
"Cost of service connec-t.ion" means t.he sum a= 
the cost of the labor, materials, transportation, 
equipmer..t and road repair, if any, and other incidental 
charges necessary for the complete ins~allation of a 
service connection bu~_excluding the cos~ of the 
meter. 
"Depart~ent" means the depart~en~ of land and 
natural resources. 
"Irrigation district manager" means the person 
holding the office of irrigation district ~anager of 
the Wai~ea irrigation system of the ~epart~ent acting 
~irectly or through his authorized assistants. 
"Main" or "main piE:Je" means the supply or dis~=i­
.bution pipe to which service connections are ~ade. 
"Manager-chief engineer" mear..s the person hol~i:1g 
the office of manager-chief engineer of ~~e division 
of wa~er and land ~evelopment of the ~epartmen~ acting 
direc-tly or through his au~horized assis~ants inclu~­
~ng the irrigation district ~anager. 
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"Service connection" :::eans the ma.:.n tap, pipe, 
fittings and valves from the mains to and including 
the meter. 
"State" means the State of Ha'.<~aii. 
"':•laimea irrisat.:.on systen" :::eans t2":e streams, 
ditches, flumes, weirs, siphons, reservoirs, t'J.J.~nels, 
pipelines, valves, pu...-nps and contro:s, and other ele-
ments comprising the irrigation system operated ~y ~he 
board to serve the lands situated at Waimea, South 
Kohala, en ~~e island of Hawaii. 
"rtlater charges" means t.."le su..~ of the water tolls 
and acreage assessments. 
"Water tolls" means the charges established by 
the board for irrigation water supplied by it to 
consumers. [Eff. JUN 2 2 1981 ] (Auth: HRS §li4-5) 
(Imp: HRS §174-5) 
§13-176-3 General conditions. (a) Upon 
proper application a prospective consumer whose prem-
ises are '"i thin the ser"'lice li:n.i ts established by the 
board for the Wai:::ea irrisation system and ~hose 
tJre!!'t.ises a=e ad.jacer...t. ~8' -:.:::e ·:iist::-:!.lJt:t.ion :-na.:..:-1, ~~;t:e:-e 
pressure conditions per~it~ :::ay obtain irriga~~on 
wa~er service; provided, that there is a sufficient 
wa~er supply developed to take en new or additicna: 
service withou~ detriment to these already served, and 
~he consumer agrees co abide by these rules. 
(b) The '.-Jater supplied by t:""J.e :'l'aimea ir=i;a~ion 
system is intended to be used only for production of 
crops. Water may not be used for any other purpose 
except with the express written consent of the board. 
In this connection, the board makes no guaranty, 
warran~y or representation, expressed or implied, as 
to the quality, condition or fitness of the water 
supplied for any use or purpose. 
(c) l'lhen an extension of main is necessary or 
where large quantities of water are required or a 
substantial investment is necessa=y to ?rovide serJice, 
~"le consumer shall be informed by the depar~~ent as to 
the conditions and charges to be made for that particu-
lar area and situation in question before v1ater service 
may be approved. Before water service commences, the 
consumer and the board shall execute an agreement 
which will include the specific conditions and charges 
to be made for that particula= area. The board shall 
have the right to refuse service to a consumer if an 
acreement cannot be executed. 
~ (d) All water supplied by the department will 
be measured by means of suitable meters. The water 
tolls shall be i~ accordance with the rates established 
by the board. The depart~ent shall deter~ne the 
location and size of all meters and service connections 
to this system. All service connections shall become 
the property of the department for operation and 
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maintenance after installation ~~c. new connec~ions or 
disconnections may be made thereto by the board at a~y 
+-' -~me. 
(e) The total cultivated area of the consw~er 
shall be levied an acreage assessment i.:: adC.ition to 
the water tolls. The depart~ent shall C.eter~i~e the 
area o£ each consumer's land subject to this assess-
ment. The unit o£ area measured shall be the acre and 
fractional acres shall be considered to be a full 
acre. Once an area is levied the acreage assessmen~, 
it may not ~~ereafter be withdrawn from this assess-
ment; provided, however, that should -the consumer 
lose the right to cultivate a portion of their acreage, 
said acreage may be withdrawn from the acreage assess-
ment. 
(f) In order to assure the maxim~~ and most 
efficient use of the irrigation water available, no 
one who owns or occupies less than three acres of 
agricultural land at Waimea suitable for 
~vill be per:ni tted to becone a cor:.s'..l..-ner. 
r ~~- I''"''? .. ,;::,•] (' ·' ~ns 5 -7 I -) .. .c..::::. '"'\.;d,..~ i~"'"~ \ .. -...U-:.:1: ~---" ,J_,~-~ 
(:~p: ~35 §§174-6, 174-12) 
. . . 
J..rr:..ga~l.on 
§13-176-4 Conservation 3easures a.::c i.::ter-
ruotion of w·ater supply. ( aj :'he de:Jart:::-,en ~ snall 
exercise reasonable C.iligence a..-:d care ~o deli~1e:::- an. 
adequate supply of '.Yater to the consu..~er and to avoid 
shortage or interruptions in water service, whenever 
possible, but shall not be liable for any interruption, 
shortage, insufficiency of supply, or any loss or 
da~age occasioned thereby. 
(b) Whenever in the board's opinion special 
conservation measures are deemed necessary in order to 
forestall '.Yater shortage and a consequent emergency, 
the board may restrict or ration the use of water by 
any reasonable method of control. 
(c) The department reserves the right at any 
and all times to shut off water from the mains with 
reasonable notice for ~he purpose of making repairs, 
extensions, alterations, or for ot~er reasons. 
Consumers who require a continuous supply of water 
shall provide, at their own cost, emergency water 
storage and any check valves or other devices necessary 
for the protection of equipment or fixtures against 
failure of the pressure or supply of •;.;ater in the 
department's main. Repairs or improvements shall be 
prosecuted as rapidly as practicable ~~d at the ti~e 
or times as will cause the least inconvenience to the 
consu..rner. 
(d) The C.epar~rnent will deliver water to the 
l~~d of each consumer at the level and at the outle~ 
as the depar~ment may establish upon their lane con-
venient with the operation of the department's ~rriga­
tion system, and it shall be the responsi~ility of 
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each cons~~er to provide for the distribution of the 
water upon their land by their own method. 
(e) Shortage of irrigation •.vater supply for t.~e 
Waimea irrigation system during seasonal drough~ 
periods may occur. During these periods, the depar~­
:nent shall supply only the amou.>"'lts of iri:-igation 'N'ater 
a.l"ld at the times as in the best judgnent of the depar':-
ment • . ;ill assure all ccnsu....."'Llers of recei·;ing a fair 
share of the irrigation water available. 
[Eff. Ji,Fi 13 2 1981 J (.:;.utl-1: H~S §1 7 4-S) 
( Irap : "n'RS · § § l 7 4 - S , l 7 4 - 6 , l 7 4 -19 ) 
§13-176-5 Elevation agreement, pressure 
condition. (a) The department shall make eve~J 
effort to maintain pressure but shall not accept 
responsibility for maintaining pressure in its water 
main. 
(b) Where property is situated at an elevation 
that it cannot be assured of dependable supply or of 
adequate service from the distribution system, the 
cons~-::er, in conside::-ation of connection ;.;ith the 
d.epa.=t::te:lt.' s system, shall ag=ee ~o acce~·~ t:::e "Na~er 
ser~;ice as t.=:e C..e~a=~:nen t is ab:e t.o !:'e::C.e:.- f::-:Jr:-:. i t.s 
ex~s~i~g £ac~~~t~es ahd ~8 install, i= ~ecessa=y, a~d 
:::aintain at their own expense a :.an:<. anC. pc.::-.p :::: 
sui:.able design and of sufficier.t capaci~y to fu~ish 
an adequate and dependable supply of water. When 
required, the consw"'Ller shall install p::-otec:.ive devices 
bet·.veen the consumer's supply line and the ser·;ice 
connection. The consumer shall execute a written 
release to the depart~ent for all claims on account of 
any inadequacy of the department's system or inadequacy 
of the water supply to the consw~er. 
(c) When the pressure from the department's 
supply is higher ~~an that for which the irrigation 
equipment or other facilities are designed, the 
consumer shall protect the equipment or other facili-
ties by installing and maintaining pressure ::-educing 
and relief valves. The board shall not be liable for 
damage due to pressure conditions or caused by or 
arising from the failure or defective condition of the 
pressure regulators and relief valves or for damage 
that may occur through the installation1 maintenance, 
or use of the equipment. [Eff. JUN 2 2 19'0, ] 
(;...uth: HRS §l.74-5) (Imp: HRS §§17~-5, 174-6, 
174-19) 
§13-176-6 Aoolication for ~ater service and 
service connec~~ons. (a) Each prospect~ve customer 
shall be required ~o sign the standard application 
form for the 'llater service desired. Assuming responsi-
bility for the payment of future water charges at the 
designated locations before water is tur~ed on for any 
use whatever, the cons~~er signing the application 
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form shall be held liable for the 9ayment of all water 
charges at t~e designated location. The user of the 
land shall also be liable for the water charges. 
(b) Water charges shall begin when the water 
service is established and shall conti~ue until due 
notification from the consumer or until discontinued 
by the board for failure of the consu.-r.er to comply 
with these ~~les. 
(c) When an ap9lication for water service is 
made by a ccnsu.~er who was res9cnsible for and failed 
to pay all water bills previously rendered, regardless 
of location or time incurred, the department may 
refuse to furnish water service to that application 
until the outstanding bills are paid. 
(d) A consumer taking possession of a property 
and using water •,o~i thout having made app:.i::ation to the 
department ::or water service to the proper":y, shall be 
held liable for the water charges ::rom the date of t~e 
last recorded meter reading. If prop~r application 
for water service is made and if acc'..l::mlated bills fer 
water se:-vice a:-e not 9aid upon 9resenta ticn, t.."le 
wa~er service s~all be subjec~ to discontinuance 
without furt~er notice. 
(e) C:Jns~"""r .. ers a~e ::-ecui=ed -:.o :10-t.i ::~l t~e i=::-:.-
ga~ion dist:-ict ~anager at least forty-eight hours in 
advance of t~e ti:ne deli',lery is desired and to ac::ep~ 
the amount of irrigation water and che time delivery 
is made by the department consistent with its :-espon-
sibility set forth in these rules. Consumers may be 
required to receive water on a definite schedule 
established by the manager-chief engineer. 
[Ef£. JUN 22 1981 ] (Auth: HP,S §174-5) 
(Imp: HRS §§174-S, 174-6, 174-19) 
§13-176-7 Ne•,o~ service connections. (a) When 
the application for a serv~ce connection has been 
approved, the connection shall be installed by the 
department at the expense of the applicant and there-
after shall be maintai~ed by the department at its 
expense. There shall be one meter fa~ each service 
connection unless the department, because of operating 
necessity, installs two or more meters in parallel. 
All meters will be sealed by the department before 
installation and no seal shall be altered or broken 
except by one of the depart~ent's authorized employees. 
(b) A deposit equal to the board's estimate of 
the cost of the service connection shall be required 
of the applicant before the connection is installed. 
If the act~al cost of the connection is in excess of 
the deposit, t~e applicant shall pay for the difference. 
If the actual cost is less than the deposit, t~e 
applic~~t shall be refunded the difference. 
(c) T~e consumer shall install and connect, at 
its own exper.se, the supply ?ipe to the shut-off val·ve 
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or outlet installed by t;;,.e depart:nent. The ::onsurner's 
supply pipe shall at all ti:nes remain the sole property 
of the conslliuer who shall be responsible for its 
maintenance and repair. If the consumer's supply pipe 
is installed before the service connection is set, the 
depart:nent shall :na~e the connection to it, provided, 
it is requested by the consumer prior to installation. 
(d) Only employees of t~e Cepa~~~ent shal: be 
allowed to connect or disc::lr~nect the service cor:.:1ection 
to or from the depart:nent's :nain. 
(e) Employees of the department are strictly 
forbidden to demand or accept personal compensation 
for services rendered. 
(f) No service connection or water main shall 
be installed by the department in any pri'Jate land 
until the department is given proper easements for the 
main or service connection and vehicular ac::ess is 
available. 
(g) All mete=s shall ~e installed wit~in the 
public right-of-way or easements, preferably on the 
boundary line :nost nearly perpendicular to the main, 
~n:ess the board, because of 09erati~g necessity, 
i::s~a2..led. for the ~se o: er='.pl,:J::"ees a: ti-:e d.e;:a:=-t~le.r-.~,t.. 
(~) ~"lhen the p:-o9e:- size oi t~e se~ .. .t:.=e ::or:nec-
ticn ::or any consumer has been deter:r,i.r.e·d and the 
installation has been made, the deoart:nent has ful-
~;,,~a· i~s ob 1 i-a•ions ~o~ ~~ov;rl;n-g t~e -iz~ ~~ ~~~ 
.. ..i..~ ...... - -'- ••'-:j ~.__ .L.., - ..... ~.J.. ~\,..i,·.l. ... ~ ~- - '-'- ~.- •• -
service connection and the loca~ion thereof. T~ 
thereafter the consumer desires a change in size of 
the service connection or a change in t~e location, 
the conswuer shall bear all costs of the change. 
(i) All work and materials involved with the 
chanse i~ location or elevation of any part of the 
existing irrigation system made necessary by the new 
service connection shall be at the expense of the 
applicant. 
(j) The department shall determine the location 
and size of all metars and 1n~rvice connections for 
this system. (Eff. J\.WZZ19S1 ] (Auth: HRS §174-5) 
(Imp : HRS § § 17 4-5 , l 1 4-6) 
§13-176-8 Meter reading and rendering of bill. 
(a) Meters are read and bills are rendared monthly. 
Special readings will be made when necessary for 
closing of accounts or other.vise required. 
(b) Closing bills for short periods of time 
will ordinarily be dete~ined by the ~aunt of watar 
actually used as indicated by the meter readi~g, plus 
the acreage assessment for the full ~onth. 
(c) Fer the purposa of computing cha=ses, all 
metars ser1ing the consumer's premises shall be con-
sidered separately and t~e readings t~e~ec= shall not 
be co~bined except i~ casas where the department, 
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because of operating necessity -t installs t-;.;o or more 
meters in parallel to serve the same consumer supply 
pipe. 
(d) All notices and bills fQr water charges 
shall be mailed by t~e depa~t~ent to the C04SQ~er at 
t.he address of the consumer stated in the consu...uer's 
application until the depart.ment is notified in writing 
by the consumer of a new address. [Ef:::. JUN 2 2 7981 ] 
(Auth: HRS §174-5) (Imp: H:?..S §§174-5, 174-6, 
174-ll, 174-19) 
§13-176-9 Pavment of bills. All bills shall be 
. 
due·and payable upon deposit in ~he United States 
mail, or upon presentation to the consumer. Payment 
shall be made at the office of the irrigation district 
manager or at the depar~uent's option, to duly autho-
rized collectors of the department. If any bill is 
not paid within ~~irty days after presentation or 
deposit in the United States mail, the water servi=e 
shall be subject t.o disccnt.inua:1ce ~"Ni t,;,.out. =:.J.r~::e::-
.:1o~.:.ce. [Eff. JUN 221981 ] (At.:th: H:?..S §174-S) 
(I2p: HRS §17~-19) 
.::: ::=! ~ , -___ ...._;;;, 
of water, an average bill may be rendered. ~his 
average bill shall be su~ject ~o equitable adjustwent, 
ta~ing into account all factors cefcre, during, and 
after the period of said bill. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §174-5) (Imp: HRS §§174-5, 174-6, 
174-11, 174-19) 
§13-176-ll Meter tests and adjustment of 
bills for inaccuracv of measurement. (a) All meters 
are tested prior to installation. Any conswuer who, 
for any reason, doubts the accuracy of the meter 
serving their premises may request a test of the 
meter. The requesting consumer will be noti:::ied the 
time of the test and m~y witness the test. No charge 
shall be made for meter tests. . 
(b) If, as a result of the test the meter is 
found to register more than two percent fast under 
conditions of normal operation, the department shall 
refund to the consumer the overcharge based on past 
consumption for a period net to exceed six months, 
unless it can be proved that the error was due to some 
cause, the date of which can be fixed. Any overcharge 
shall be computed back to, but net beyond, said da~e. 
[Eff. JUN 2 2 1981 ] (Auth: HRS §174-5) 
(Imp: HRS §§174-5, 174-6, 174-11, 174-19) 
Sec. 13-176-12 Discontinuance of service. 
i~ater service ~ay be d~scon~~~~ed :or ~he fellowi~g 
::-easons: 
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(1) Water service may be discontinued if t~e 
bill has not been paid wit~in thirty 
days after t~e mailins or presentation 
( ?' 
-J 
( 3) 
thereof to the consumer. 
If t~e conswuer fails to comply wit~ a~y 
of these rules, t::-:e deoa.:-t:7le::;::. sha2..2. have 
~~~ -l.·~ht ~~ discon-i~~a ~~~ -=~,~~o 
-··- ~ "='"' '-- - ~.__ ..... .__ _ ...... _ ~-- ·--. 
Eac~ consumer about co vacate any 
premises supplied with water by the 
department shall give written notice of 
their intention to vacate prior thereto, 
specifying the date service is desired 
to be discontinued. OtherNise the 
consumer shall be held responsible for 
all water service furnished to t~e 
premises until the department has 
received the notice of discontinuance. 
A cons~uer may not vacate only a portion 
of t..'1.eir service area. 
(4) The department shall refuse or dis-
continue water service to any premises 
if necessary, withcut giving notice, to 
protec~ i~se:f against f.:-aud, ab~se, or 
1..L."1au~~orized use of ·.va':er. 
(S) Where negligent or was~eful use of wate.:-
exists on any premises, the depart~ent 
may discontinue the service if t~e 
conditions are not corrected within five 
days after giving the consumer written 
notice of intent to do so. 
(6) The department may refuse to furnish 
wa~er and may discontinue the service to 
any permises where the demands of the 
consumer will result in inadecuace 
service to others. (E ff. JUN z 2 i981 1 
(.;uth: HRS §174-5) (Imp: HRS §§174-5, 
174-6, 174-19) 
§13-176-13 Restoration of water service. If 
water service is turned off because of failure to pay 
a bill or violation of any of these rules or for other 
reasons, all outstanding accounts against the consumer 
shall be paid or satisfactorily secured 0 before water 
service will be restored. (Eff. JUN 2 2 LSl ] 
(Auth: HRS §174-5) (Imp: HRS §§174-5, 174-6, 
174-19) 
§13-176-14 Board's eauioment on conswuer's 
oremises. All equJ.pment belonging to the depar~ment 
and installed upon the consumer's premises for measure-
ment, test, check, or other purpose, shall continue to 
be the property of the departilient and may be repaired, 
replaced, or removed by the depar-=.ment:. at any ti:ne 
without the consent of the consw~e=. The consumer 
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shall exercise reasonable care to prevent d~uage to 
meters and other equipment of the depart~ent upon t~e 
or2mi ses and shall :..n no r,.;ay interfere •,.;i th the opera-
-t;'"' ~ '"'·no s e f-='-'=~ 1 
---no.:...,_._ am. , .... _ .... JllN'>~'OSl 
( " ...,;.. ''"S -, .., j - \ ( T " 1 M. ....J~ § 1 - 1 - , - 1 ,~ .'"I.U-..~l: n~' ~l.' .-::J J _:np: ::,_::, ;) .:..1 -,-::J, .J... I ... -o, 
174-19) 
§13-176-15 Damage and accessi~ility tc 
board's oro9ert?. (a) ::......··q damac;e co :,.iater oai.::s, 
service connectJ..ons, ·.ralves, stanC.pipes, or othe.::: 
property of the depart~ent shall be paid for by the 
person or organization responsible for the damage. 
(b) The consumer shall be liable for a.ny damage 
to a meter or other equipment or property of the 
department caused by the consu...~er or their ten~~ts, 
agents, employees, contractors, licensees, or permit-
tees on the consumer's premises, and the department 
shall be promptly reimbursed by the consu.:.-ner for al~ 
damages upon der:1.a:1d. In the e•1e::1t settlement fer -:.::-'-e 
darnage is net promptly made, t::-'-e de9art::1ent reser-,es 
the ::-ight to C.isccntinue \..vate.:- ser-;ice t.o the ;;~e~~.ses. 
(c) No obstructions shal~ be placed upcn or 
around any water 2ete.:::, valve, er 
i'":. i::accessil:le. 
~et:tered. :Jr tied. t:J any pi.tJe, fl;.L-:te, st.r::c"tu~e, '.ta:~,e, 
standpipe, ~eter, or ~yc~~~t o: ~~e i=r~;a~isn syste~, 
or per::-.i tted to graze or to 'ria."1der t.:..""'lder any st.:::c.:ct'..lre, 
or be put or per~itted to go into, over or upon, ncr 
shall any dirt, trash, cuttings, rubbish, weed, or 
debris of any nature be t!'lrown, dUJ.-nped or put ir:t8 or 
upon any ditch, ditch bank, flu.-ne, reservoir, tunnel, 
or other element of the irr~gation system. 
(e) No grass, bushes, trees or other windbrea~ 
or planting shall be grown or be permitted to grow 
upon the banks of any ditch or so close thereto as to 
hang into or over a-l"ly ditch, reserve ir, flume, tu..."'l.nel, 
standpipe, valve, meter or hydrant, or other ele~ent 
of the irrigation system, or to inhibit the free 
passage of water therein. [Ezf. JUN 2 z 1981 ] 
(Auth: HRS §174-5) (Imp: HRS §§174-5, 174-6, 
174-19) 
§13-176-16 Ingress to and egress from 
consu.~er's orernises. Any or:lcer or employee of the 
department shall have the right of ingress to and 
egress from the consumer's pre~ises at all reasonable 
hours for any purpose reasonably sonnected with the 
furnishing of water or other service to the pre~ises, 
and the exercise of any a:1d all ric;hts secured to it 
by law or these rules. !:1 case any officer or employee 
is refused admittance to the premises or after being 
admitted is hindered or prevented from makinc; the 
i:1spection, the board may cause the water to be turned 
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or= t=om the premises af~er giving tNenty-fou= hours' 
notice to the owner c= occuoant of the orernises of its 
intention to do so. [Eff. ·JUN 2 2 1981 -
(.;uth: H?.S §174-5) (I.:np: H?.S §§l74-5, 174-6, 
174-:!..9) 
§13-176-17 Responsibility for wate= receivinc 
ecui~me!'"'.t. (a) ·The consw.mer shal.i, a~ i~s sw::-1 :-is}< 
and expense, fu=:lish, ins-call, and keep in ,;ccd and 
safe condition all esuipment that ~ay be resuired for 
receiving, controlling, applying, and ucilizing water 
and the board shall not be responsible for any loss or 
damage caused by the improper installation of t..~e 
equipment or the negligence, want of proper care, or 
wrongful act of the consumer, or of any of their 
ten~~ts, agents, employees, contractors, licensees, or 
permittees in installing, maintaining, using, operating, 
or interfering with any equipment. 
(b) The depar~.:nent sha:!..l not be responsible for 
damage to property caused by i.r::-igation equipment, 
spigots, faucets, valves, and other equiprnenc thac may 
be opened when wate= is turned on a~ the mecer, eithe= 
,.Nhen tu=-::ed on or:i.gi;:.all:/ or '",vhere -:.:.:~:-.:.eC 8:: a=~=~ a 
temporary shutdm .. m. 
(c) A:!..l the consuners' va:ves sha:!..l be slow-
closing to prevent ·r~ater ha.:-:1mer. [Sff. J:.J:l 2 z 13e1 1 
(.;u th: HRS § 17 4-5) ( :mp : HRS § § l 7 4- S , l 7 4-6 , 
174-19) 
§13-176-18 Conslli~er's ournping installation. 
(a) Consumers shall not be pe~itted to inscall or 
operate pumps to pump water di.rectly from the main to 
the consurr.er 1 s system except in cases approved in 
writing. No approval shall be granted in cases where, 
in the opinion of the department, the installation and 
operation thereof may adversely affect the water 
service extended by the depar~~ent to other consumers. 
(b) Approvals given by the department under 
this section are subject to revocation upon ninety 
days' notice. During this period, a conslli~er desiring 
to continue operation of the pump, shall eliminate the 
objectionable features causing said notification. 
(c) No pump shall be equipped with a direct 
water supply connection for priming purposes except 
with •..;ritte19arer:nission from the board. [Eff. JUN2 2 ] (Auth: HRS §174-5) 
( Imp : H RS § § 1 7 4 - S • 1 7 4 - 6 , 1 7 4 -19 ) 
§13-176-19 Cross-connections. 
co~~ections shall be made wit~ou~ the 
of the depart~er.t. 
(a) No cross-
written conser.t 
(b) The depart~ent requi.res t~e i~stallatior. of 
a mechanical or any othe= methods or ~evices on the 
consu.:ner 1 s side of the meter to prevent backflow 
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'.'ihenever t.'"le conswller maintains a separate pressure 
system or separate storage facility, or i~ any way 
increases t~e pressure of t~e water withi~ the premises 
above the pressure furnished by t~e de~ar~~en~, or has 
the equipment, devices or arrangement of pipi~g, 
storage or industrial :ne~hcds or processes that :night, 
~~der certain circ~~stances, raise the pressure of the 
water within the premises above the pressure cf the 
water in the mai~s of the board. Plans for the instal-
lations shall be approved by the board. 
(c) As a protection to the cons~~er's water 
system, a suitable pressure relief valve shall be 
installed and maintained at their expense when backflow 
devices are installed on the consumer's side of the 
meter. 
(d) Any device installed for the prevention of 
backflow as may be required under these rules shall, 
w~less the de~art~ent a~proves cther.'lise in writing, 
be located above ground and in a ma:mer safe :rom 
flooding or submergence in '.vater or other li:;:uid, 
properly protected from external da~age, :reely acces-
sible, and with adeq~a~e working rccm for inspections, 
' ... . . 
~es~~~g, a~c =epa~=~~g. 
(e) All devices shall be tes~ed at :east once 
e'fJe=-.; .. f·~u~ :r~onth.s ar ... C. i::s?ec-:.ed .:.:1~e:r-::al2-y :1ct less 
than once annually. Repairs, replace~ent of parts, 
etc. , shall be made r..;henever :1ecessary at the expe:1se 
of the consumer. Tests and annual inspection shall be 
the responsibility of the ccnswT.er ~~d shall be made 
in accordance with met~ods acceptable to the depart~ent. 
Records of tests and inspections shall be made on 
for~s prescribed by and furnished to the department. 
Failure of the consw~er to properly test and submit 
the records may, at the option of the depart~ent, 
result in the depar~~ent's making the tests, needed 
repairs and replacements, and charging the cost thereof 
to the consumer. 
(f) Upon request by the department, the cons~~er 
shall present an affidavit either certifying to the 
fact that there are no connections or jnstallations of 
the type prohibited under this rule on the premises or 
describing in detail all non-conforming connections or 
installations. 
(g) The several conditions relative to the 
installation and maintenance of connections referred 
to in this section shall be subject to ctange to meet 
changing requirements of the state and county laws, 
ordinances, and rules. 
(h) Failure on the part of the conswT-er to 
comply with the department's requirements relative to 
cross-connection and backflow protec~ion shall be 
sufficient reason for discontinuing water service 
~~til such time the requirements have been ~et. 
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[E f::. 
( !.:np : 
JUN 2 2 1981 ] (.;uth: 
aas §§174-S, 174-6, 
HRS §17 4-S) 
174-19) 
§13-176-20 
§13-176-20 Re-sale o~ ~ater. Gnless S?eci-
:ically ag~eed upon, ~~e ccnsuhle= shall no~ r~-sell 
~~v water =eceived from t~e beard. 
[E~~- JUN 221981 (Auth: nRS §l/~-S) 
(Imp: ~as §§174-S, 174-6, 174-19) 
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The rules adopting chapter 176 of Title 13 1 
_;;dministra ti ve Rules entitled "Rules Gover::1i:1g Ir=i-
cration \'later Service to Cons'...l~ers of t.=:.e i1Jai.::1ea Ir=i-
gation System" • ..;ere adopted on ~1ay 8 1 1931 by -:.l"le 
board of land and natural resou=ces following a ?Ublic 
hearing held on April 10 1 13 1 14 1 and 15 1 1981, after 
public notice was given in The ~onolulu Sta= 3ulletin 
on ~~Iar.::h 21, 19 81 1 a.."l.d -t.."l.e Hawaii Tribune He:::-ald, t::e 
Maui )Je•..;s, and ':.he Garden Island on ~larch 2 7 1 19 82.. 
This rule shall take effect ten days after filing 
with the office of the lieutenant governor. 
APPROVED ;..s TO FOR:·1: 
~Depu~y Actorney General 
Chair?erson and i:·1errtbe:::-
3oard of Land and 
~atural Resources 
'"'""' ~ - -.:lOa=~ o= ~ 
:Jatural 
~-
JUN 1 2 1981 
Da-:.e F~led 
-< 
Chapter 177 
IRRIGATION WATER SERVICE, 
~'lAIMANALO IRRIGATION SYSTEM 
Rules Repealing the Depart~e~t of Land and 
Natural Resources, Division c~ Water and Land Develop-
ment Regulation 3, and ~dcpting C~apter 177 of ~itle 
13, ~drninistrative Rules. 
~lay 3, 1932.. 
1. Regulation 3 of the Division of Water ar.d 
Land Development, Department of Land and Natural 
Resources entitled, "Rules and Regulations Governing 
Irrigation Water Service to Consumers of the Waimanalo 
Irrigation System" is repealed. 
2. Chapter 177 of Title 13, Administrative Rules 
entitled "Rules Governing Irriqation :-;a ter Se :-'Jice to 
ConsUI:l.ers of the \.J"aimanalao I:r:::igation System" i:!lple-
~enting chapter 174, HRS, is adopted. 
Regulation 3. "Rules Gove:::1i.:1g Ir::igation ';'later 
Service to Consumers o~ the Waimanalo Irrigation 
System". Di visio.:1 of ~vate.:: anC. Lar.d Deve2.or:;rnent. 
REPEALED ~ JUN 2 2 1981 ] . -
l 
' l 
i 
t 
! 
,-1 
TITL.C: 13 
DEPART~·1ENT OF L.il..J.'-10 .;No N.;'::'UR.A.L ?.ESOURCES 
SUB-TITLE 7. ~-1;-.TE?.. A.ND :.;..No iJEVELOP~1E~TT 
CHA2TER 177 
RUL.C:S GOVSRNI~G IRRIGATION WA':'ER SE?..VICE 
TO CONSUl'-1ERS OF TE.C: )oJAI11&'-IALO I?..R!GATION SYSTEX 
§13-177-1 
§13-177-2 
§13-177-3 
§13-177-4 
§13-177-5 
§13-177-6 
§lJ-177-7 
§2.3-177-3 
§13-177-9 
§13-177-10 
§13-177-11 
§13-177-12 
§13-177-13 
§13-177-14 
§13-177-15 
§13-177-16 
§13-177-17 
§ 13-177-18 
§13-177-19 
§13-177-20 
General 
Definitions 
General conditions 
Conservation measures and inter-
ruption of water supply 
Elevation agreement, pressure 
condition for water supplied by pipe 
Application for water service 
and connections 
~ew service con~ect.icns 
?..eading of measuring devices and 
rendering of oill 
Payment of bills 
Non-regis~ering meters 
Meter tests and adjustment of 
bills for inaccuracy of measurement 
Discontinuance of service 
Res-toration of water service 
Board's equipment on consumer's 
premises 
Damage and accessibility to board's 
property 
Ingress to and egress from consumer's 
premises 
Responsibility for water receiving 
equipment 
Consumer's pumping installations 
for water supplied by pipe or 
distribution ditches and flumes 
Cross-connections for water supplied 
by pipe 
Re-sale of water 
Historical Note: Chapter 177 of Title 13, Administra-
tive Rules, is based subs~an~ially on Regulation 3, 
entitled, "Rules and Regulations Governing Irrigation 
\Vater Service to Consumers of the Naimanalo Irrigation 
System". [Ef.=. 7-2-73; R JUN 2 2 1981 ] 
177-l 
§13-177-1 
§13-177-1 General. (a) These rules es"':.ablish 
the practices gover~ing service of irrigation water 
from the Waimanalo irrigation system and define the 
obligations of the ~card to consu.~ers and of the 
consumers to the ~oard. 
(b) It is the policy of the board to render 
adequate and sati.sf3.c-:.ory se::-\T:..ce t:: a2..l. :::ons~T~e=s C.:lc. 
to encourage courtesy to the pubiic by all i~s ernp:o-
yees. The board desires to cooperate Nith consu.~ers 
to eliminate water waste and to nini~ize charges to 
the consumer. 
(c) Prospective consumers are advised to obtain 
information from the department of the availability of 
water, pressure conditions, and other pertinent data. 
[Eff. JUN 2 2 198] (Auth: HRS §174-5) 
(Imp: HRS §174-5) 
§13-177-2 Definitions. 
otner...;ise provided: 
As used herein unless 
"Acreage assessments" :nea::.s tl":e cha:::-ge levieC. D'T 
the board based upon the consu."T'.er 1 s arable la:1ds on a:: 
acreage ~asis. 
"3oard' 1 rneans the ~card of l.::..::C. ar ..~ :1=-.~~..:~a.l. 
:-esour::es of -:::e State of na~.~a.:..i ·t~hich. :.s t~e qc\Te~::::.:-:.c; 
body of the department of land and natural resources. 
"ConsUJ.-ner" ::1e~:.s the ;;erson, fi=m, c~=?oraticn, 
partnership, association or public or p:::-ivate orgar:.i-
zation of any character, whether owner or tenant, 
whose nru~e appears on the records of the depart~ent of 
land and natural resources as responsible and liable 
for receiving i:::-rigation water 
"Consmner 1 s supply pipe" 
f:::-om the consumer's end of the 
his service areas. 
service from the board. 
t ' . , . means :1e p~pe ex~enc~ng 
service connection to 
"Cost of service connection" means the sum of 
~~e cost of the labor, materials, transportation, 
equipment and road repair, if any, and other incidental 
charges necessary fo:::- the complete installation of a 
service connection bu~ excluding the cost of the 
meter. 
"Depart!nent" means the department of land a..'"l.d 
natural resources. 
"Irrigation district manager" means the person 
holding the office of irrigation cistrict manager of 
the ~<lairnanalo irrigation system of the cepartment 
acting directly or through his authorized assistants. 
"~1ain" or "main pipe" means the supply or dist:::-i-
bution pipe to which service connections are made. 
"Manager-chie: engineer" :neans the person holding 
the office of manager-chief engineer of the division 
of water and land development of the depart~ent acti~g 
directly or through his authorized assistants i~cludi~g 
the i:::-rigacion district manager. 
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"~leasuring device" means a weir, mete.::- o.::- other 
suitable means fo.::- measuring the amount of ':Jate.::-
received ~y the consumer from the irrigation system. 
"Service connection" means those measu::::-i:;.g 
devices, facilities, and equipment supplying ·t~ate.:­
f.::-om the i.::-::::-igation system to the cons~uer. ?or 
metered connection, ic includes the main tap, pipe, 
fittings and valves from the mains to and including 
th.e meter. 
"State" :neans the State of Ha•t~aii. 
"Hairnanalo irrigation system" means the ditches, 
flumes, weirs, siphons, reservoirs, tunnels, pipe-
lines, valves, pumps and controls, and other elements 
comprising the irrigation system operated by the board 
to serve the land situated in Waimanalo on the island 
of Oahu. 
"Water cha=ges" means the sum of the •t~ater tolls 
and acreage assessments. 
"\'later tolls" means the cha::ges established by 
the board for irrigation water supplied by it to 
consu.'1'ters. [E::f. JUN 221981 ] (Auth: S:?.S §174-S) 
(:~p: S:?.S §2.7~-S) 
§l3-l77-3 Gene::-a.:.. conditions. 1 a) Upon proper 
applicacion a prospective consumer whose premises a::-e 
~vithin the service limits escablished by the board for 
the ~aimanalo irrigation system and whose premises are 
adjacent to an irrigation ditch or a distribution 
:nain, where pressure conditions permit, may obtain 
irrigation water service; provided, that there is a 
suffici~nt water suoolv develooed to take on new or 
additional service without detriment to those al::eady 
served, ~~d the consu.~er agrees to abide by these 
rules. 
(b) The water supplied by the Waimanalo irriga-
tion system is intended to be used only for production 
of crops and orchards. Water may not be used for any 
o~~er purpose except with the express written consent 
of the board. In this connection, the board makes no 
guaranty, warranty, or representation, expressed or 
implied, as to the quality, condition, or fitness of 
the water supplied for any use or purpose. 
(c) When an extension of main is necessary or 
where large quantities of water are required or a ~ub­
stantial investment is necessary to provide service, 
the consumer shall be i~formed by the depar~ment as to 
the conditions and charges to be made for that particu-
lar area and situation in question before water service 
may be approi!ed. Before water service commences, the 
consumer and the board shall execute an agreement 
which will i~clude the specific conditions ~~d charges 
to be made for that pa=ticular area. The board shall 
have the right to refuse service to a consw~er if an 
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agreement ca..."lnot be exec"...lted. 
(d) All water supplied by the depart~ent will 
be measured by means of sui~able devices. T:J.e water 
tolls shall be in accordance with the rates established 
bv ~he boar~. The depa~t~ent shall deter~ine t~e 
location anC. size of all ::neasuring C.eviaes anC. ser7ice 
connec~ions to this system. All service connections 
shall become the property of the C.epart~ent for opera-
tion and maintenance af~er installation anC. new connec-
tions or disconnections may be ~ade thereto by the 
board at any time. 
(e) The total arable area of the consumer shall 
be levied an acreage assessment in addition to the 
water tolls. The department shall determine the area 
of each consumer's land subject to this assessment. 
The unit of area measured shall be the acre and frac-
tional acres shall be considered to be a full acre. 
Once an area is levied the acreage assessment, it may 
not ~hereafter be withdrawn from this assessment; 
proviC.ed, howe'ler, that should the consu ... ::-ter lose ~he 
right to cultivate a portion of their acreage, said 
acreage may be withC.r~m fr=rn the aareag~ assessmen~. 
(:) In orde~ t:: assu=e "':~e max.:.:r.:t.:.::l a.r ... :i ~est 
e==icient 1-.lse of -c..he i==i·.:;a~ion '"Nater a~;ai:a.D2.e, ~o 
one 'tiho owns o:= occupies ::..ess than tr.ree acres of 
agria"...lltural land at Waimanalo suitable 
will be oe~itted to become a consumer. 
[Ef£. JUN 2 2 1981 ] (Aut."l: n?.S §l 7 4-5) 
(Imp: HRS §§174-6, 174-12) 
§13-177-4 Conservation measures anC. inter-
ruption of water supplv. (a) The departmen~ shall 
exercise reasonable diligence and care to delive~ an 
adequate supply of water to the consumer and to avoid 
shortage or interruptions in water service, whenever 
possible, but shall not be liable for a..."ly interr"...lption, 
shortage, insufficiency of supply, or any loss or 
damage occasioned thereby. 
(b) Whenever in the board's opinion special 
conservation measures are deemed necessary in order to 
forestall water shortage and a consequent emergency, 
the board may restrict or ration the use of water by 
any reasonable method of control. 
(c) The department reserves the right at ~~y 
and all times to shut off water from the mains with 
reasonable notice for the purpose of making repairs, 
extensions, alterations, or for other reasons. Con-
sumers who require a continuous supply of water shall 
provide, at their own cost, emergency water storage 
and any check valves or other devices ~ecessa~1 far 
the protection of equipment or fixtures agai~st failure 
of the pressure or supply of water i~ the depart~ent's 
main or ditches. Repairs or improvements shall ;:;e 
prosecuted as rapidly as practicable and at t~e ti~e 
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or times as will cause the least inconvenience to the 
conswu.er. 
(d) ~he depart~ent will deliver water to the 
land of each consumer at the level and at the outlet 
as the depart~ent may establish ~pon their land conve-
~ient wi~~ the operation o£ the de9ar~~ent's i==iga-
tion system, and it shall be the responsibility of 
each consl..!.L",er to provide for the distribution of t.t.e 
water upon their land by their own method. 
(e) Shortage of irrigation Nater supply for ~he 
Waimanalo irrigation system during seasonal drought 
periods may occur. During these periods, the depart-
ment shall supply only the amounts of irrigation water 
and at the times as in the best judgment of the depart-
ment will assure all consumers of receiving a fair 
share of the irrigation water available. 
[E££. jUN 2 2 1981 ] (Auth: HRS §174-5) 
(Imp: H~S §§174-5, 174-6, 174-19) 
§13-177-5 Elevation agreement, 
condition for water sucplied by c~~e. 
pressure 
(a) The depart-
~en~ shall ma~e everv effor~ to 
-~~,, ~~- ac~o~- ~os~on-i~i'i•v ~"'.;.--.J.. .I..Ao'-1'- ....,._:::'~_. .._,_ t-' ... .:I.-....J-·--4o 
~ai~ta~n ?ressu~e =u~ 
for maintaining pressure 
in its water main. 
(b) Wt:e=e ;rope=-t.y is si..t.~at.ed at~~ el-e"'Tat.:i.on 
that it cannot be assured of dependable supply or of 
adequate service from the distribution system, the 
consw-ner, in consideration of connection with the 
department's system, shall agree to accept the water 
service as the department is able to render from its 
existing facilities and to install, if necessary, and 
maintain at their own expense a t~~k and pump of 
suitable design and of sufficient capacity to furnish 
an adequate and dependable supply of 'N'ater. 'tlhen 
required, the consumer shall install protective devices 
bet~een the consumer's supply line and the service 
connection. The consumer shall execute a written 
release to the department for all claims on account of 
any inadequacy of ~~e department's system or inadequacy 
of the water supply to the consumer. 
(c) When the pressure from the department's 
supply is higher than that for which the irrigation 
equipment or other facilities are designed, the con-
sumer shall protect the equipment or other facilit~es 
by installi~g and maintai~ing pressure =educing and 
relief valves. The board shall not be liable for 
damage due to pressure conditions or caused by or 
arising ~rom the failure or defec~ive condition of the 
pressure regulators and relief valves or for damage 
that may occur through the installation~ maintenance, 
or use of the equipment. [Eff. JUN 2 2 19~1 ] 
(Auth: S~S §174-5) (Imp: HRS §§174-S, 174-6, 
174-19) 
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§13-177-6 Apolication for ·..;a-car service ar..d 
service connections. (a) Each prospective customer 
shall be required to sign t~e standard application 
form for the water service desired. Assuning ras?onsi-
bility for the payment of future ·,.;ater charges at the 
designated locations before water is turned on for ar.y 
use whatever, the consumer signing t~e application 
f:Jr:n sha.2..l be held liable for t:"1e payment of all '..Jater 
charges at the designated location. !';;.e user o£ t~e 
land shall also be liable for the water charges. 
(b) Water charges shall begin when the water 
service is established and shall continue until due 
notification from the consumer or until discontinued 
by the board for failure of the consumer to comply 
with these rules. 
(c) When an application for water service is 
made by a consumer who was responsible for and failed 
to pay all water bills previously rendered, regardless 
of location or time incurred, the department may 
refuse to furnish water service to that acolication 
••ntil ~~e ou~s~ana.·i~cr ~il 1 s ar~ ~aid --
..... ~ -- l.-...... ._ 1.- ... ..J.. ..... ..J ..,.; .-. - - ;;:' - • 
(d) A ccnsui:",er tak.ing posse.ssion of a proper·'::y 
a."1C. 1...:..5 i:1·q .. ~ate= ~N·i ~::out. ha"':1ing :-rtade =--??lica-:.:.on -:.8 ~::.e 
department for water service to the property, shall be 
~eld liable :o~ the water char;es ==cw ~he da~e 8= ~~e 
last recorded ~eter readi~s- ~= ?=o~e~ ap9l~ca~~cn 
fer water service is ~ade and if accumulated bills 
water service are not paid upon presentation, the 
water service shall be subject t:J discontinuance 
without further notice. 
(e) Consumers are required to notify the irri-
gation district manager at least forty-eight hours in 
advance of t!:e time delivery is desired and to accept 
the amount of irrigation '..Jater anC. the time delive:::-1 
is made bv the deoartment consistent with its resoon-
sibilitv set forth in these rules. Consumers mav-be 
required to receive water on a definite schedule-
established by the manager-chief engineer. 
[ E f f . JUN 2 2 1981 ] (Au th : HRS § 17 4- 5 ) 
(Imp: HRS §§174-5, 174-6, 174-19) 
§13-177-7 New service connections. (a) When 
the application for a service connection has been 
approved, the connection shall be installed by the 
depar~~ent at the expense of the applicant and there-
after shall be maintained by the department at its 
expense. For water supplied through pipes, there 
shall be one meter for each service connection unless 
the depart~ent, because of operati~g necessity, i~stalls 
t-:~·o or more meters in parallel. .<;.11 meters will be 
sealed by the department before installation and ~o 
seal shall be altered or broken except by one a£ c~e 
department's authorized employees. 
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(b) A deposit equal to the board's esti~ate of 
the cost of the service connection shall be required 
of the applicant before the connection is installed. 
rf the actual cost of the co~~ection is in excess of 
the deposit, the applicant shall pay for the differ-
ence. If the actual cost is less than the deposit, 
t..~e appli.cant shall be :-ef,J.nd.ed t.:::.e di.:.:e:-e:1ce. 
(c) The consu~er shall install and connect, a~ 
its own expense, the supply pipe to the shut-off valve 
or outlet installed by the depart~ent. ~he conslli~er's 
supply pipe or· ditch shall at all times remain the 
sole property of the consumer who shall be responsible 
for its maintenance and repair. If the consumer's 
supply pipe is installed before the service connection 
is set, the department shall make the connection to 
it, provided, however, it is requested by the consumer 
prior to installation. 
(d) Only employees of the department shall be 
allowed to connect or disconnect the service connec-
tion to or from the depart~ent's ditch or main. 
(e) Smployees of che department are strictly 
forbidden to demand or accept personal co~;ensation 
for servlces rendered. 
(; \ 
'-I ~o service connec~ion or wacer ~ain shall 
be installed by the depart~ent in any private land 
uncil the department is given proper easemencs for the 
~ain or service connection and vehicular access is 
available. 
(g) All measuring devices shall be installed 
within the public right-of-way or easements, pr~fer­
ably on the boundary line most nearly perpendicular to 
the ditch or main, unless the board, because of operat-
ing necessity, provides other..;ise. T!"le va.2.'le before 
the meter is installed for the use of employees of the 
depart.'!ten t. 
(h) When the proper size of the service connec-
tion for any consumer has been determined and the 
installation has been made, the department has ful-
filled its obligations for providing the size of the 
service connection and the loca~ion thereof. If 
thereafter the consumer desires a change in size of 
the service connection or a change in the location the 
cons~~er shall bear all costs of the change. 
(i) All work and materials involved with th~ 
change i~ location or elevation of any part of t~e 
existi~g irrigation system made necessary by the new 
service connection shall be at the expense of the 
applicant. 
(j) The depart~ent shall deter~i~e the location 
and size of all measuring devices and service connec-
tions for this svstem. (=:ff. JUN 2 2 \981 ] 
(Auth: H?.S §174-S) (Imp: H?.S §§17~-S, 174-6, 
174-19) 
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§13-177-8 Readinc of measuring devices and 
rendering of bill. (a) Irrigat~on water delivered by 
ditches to ~~e consumer shall be ~easured at weirs at 
the point or points of delivery to the consumer's 
land. The agents or employees of t~e boarj shall ta~e 
readings from ~~e weirs at least t~ree ti~es during 
the period of deliver1· of the ir:::igatian 'dater and the 
:::eadings taken shall be used by the board to deter~ine 
the amount of ir:::igation 'da ':.er deli vereC.. I.f the 
board does not deliver the amow~t of irrigation wa~er 
requested by the consumer, its agent or employee shall 
notify the consumer at that time of the amount of 
water delivered. All protests b'y the consumer shall 
be made within seven days of the date of delivery. If 
no protest is made by the consumer within that period, 
the amount of irrigation water determined by the board 
to have been delivered, from its readings aforesaid, 
shall be deemed conclusive. 
(b) Me~ers are read and bills are rendered 
~onthly. Special readings shall be made when neces-
sary for closing of accounts or othe~vise required. 
(c) Closi~g bil~s :o~ sto~~ ?e~i8ds ~= ti~e 
#il: o~Cina=~~y be Cete~~~ed =y t~e awcunt a: wa~e~ 
ac~ually used as indica~ed by ~he meter reading pl~s 
t~e acreage assessmen~ :~r the ful! ~c~t~. 
(d) All notices and bills .for wa~er c~arges 
s~a:: ~e mailed ~y ~~e depa=t~e~t to t~e ~onsumer a~ 
the address of the consumer stated in the consumer's 
application until t~e department is noti.fied in writing 
by the consumer of a ne'd address. [E.ff. JUN 2 2 1981 ] 
( Au th : HRS § l 7 4- 5 ) ( Imp : HRS § § l i 4- 5 , l 7 4- 6 , 
174-ll, 174-19) 
§13-177-9 Payment of bills. All bills shall be 
due and payable upon depos~t in che Uni~ed Sta~es 
mail, or upon presentation to the consw~er. Payment 
shall be made at the office of the irrigation district 
manager or at the department's option, to duly autho-
rized collectors of the department. If any bill is 
not paid within thirty days after presentation or 
deposit in the United States mail, the water service 
shall be subject to discontinuance without further 
notice. [Eff. JUN 2 2 1981 1 (Auth: HRS §174-5) 
(Imp: HRS §174-19) 
§13-177-10 Non-registeri~g meters. If a meter 
fails to register due to any cause except the non-use 
of water, an average bill may be rendered. This 
average bill shall be subject to equitable adjust~ent, 
taking into account all factors before, during and 
after the period of said bill. 
[ E f f. JUN 2 2 i~l ] ( .;u th : HRS § l 7 4- 5 ) 
(Irap: :!RS §§174-5, 174-6, 174-ll, 174-19) 
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§13-177-11 Meter tests and adiust~ent of 
bills for inaccuracv of measuremenc. (a) All ~eters 
are tested pr~or to install a t:.on. ."'..."'ly consumer •..;ho, 
for any reason, doubts the accuracy of the meter 
servi~g t~eir ?remises may request a test of the 
meter. The requesting consu..-ner ',.;ill ~e notified to 
the ti~e of the test and may witness the test. ~o 
c~ar;e shall ~e nade for ~e~er tests. 
(b) If, as a result of ~he test the ~eter is 
found to register more than t~o ?ercent fast under 
conditions of normal operation, the department shall 
refund to the cons~~er the overcharge based on past 
consumption for a period not to exceed six months, 
unless it can be proved that the error was due to some 
cause, the date of which can be fixed. Any overcharge 
shall be comouffed back to, but not beyond, said date. 
(Eff. JUN 2 2·198 ] (Auth: HRS §174-5) 
(Imp: HRS §§174-5, 174-6, 174-11, 174-19) 
§13-177-12 Discontinuance of service. 
service may be discon~inued for the following reasons: 
(1) Water service may be disco~tinued if the 
bill has not ~een ?aii ~i~hin thirty 
days after the mailing or ?resen~a~ion 
tl:ereoi -:.o the cons u..1:.e::-. trc~;V .. e~ler, 
acreage service charges shall continue 
in spite of such discontinuance of 
service. 
(2) If the consumer fails to comply with any 
of these rules, the depar~uent shall have 
the right to discontinue the service. 
(3) Each consumer about to vacate any 
premises supplied with water by the 
department shall give written notice of 
their intention to vacate prior 
thereto, specifying tl'le date service is 
desired to be discontinued. Otherwise 
the cons~~er shall be held responsible 
for all water service furnished to ~~e 
premises until the department has 
received the notice of discontinuance. 
A consumer may not vacate only a portion 
of his service area. 
(4) The department shall refuse or dis-
continue water service to any premises -
if necessary, without giving notice, to 
protect itself against fraud, abuse, or 
unauthorized use of water. 
(5) Where negligent or wasteful use of water 
exists on any premises, the department 
may discontinue the service if the 
conditions a=e not corrected withi~ five 
days after giving the cons~~er written 
notice of intent to do so. 
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(6) The department may refuse to fur~ish 
water and may discontinue the service to 
any 9ermises where the demands of t=-..e 
consw~er will result in inadequate 
service to others. 
(Auth: HRS §174-5) 
174-6, 174-19) 
[:2££. JUN 2 2 iSi1 
(I~p: n~S §§174-S, 
§13-177-13 Restoration of water service. ~= 
water service is turned o£f because o~ :a~lure to pay 
a bill or violation of any of these rules or for other 
reasons, all outstanding accounts against the consumer 
must be paid or satisfactorily secured before water 
service will be restored. [Eff. JIJN 2 2 1981 J 
(A.utll: HRS §174-5) (Imp: HRS §§174-S, 174-6, 
174-19) 
§13-177-14 Board's equipment on consu...rr.er' s 
premises. All equ~pment belong.:.ng co -:he depart::rrent 
and installed upon the ccnsumer 1 s premises for ffieasure-
~ent, tes~, check, or other pu=?ose, shall ccn~i~ue to 
ce the property of the depart::rrent and may be repaired, 
replaced, or re~oved by the depar~~en-: a-: any -:~me 
·,.;i t.=:ou t t.=:e consent of the ccnsc..:...-:ler. :"he ccnsuner 
shall exercise reasonable care to preven~ C.anage to 
meters and other equipmen~ of ~he department upon the 
premises and shall in no way interfere with the opera-
tion of the same. [Eff. JUN 2 2 1931 ] 
(A.uth: HRS §174-5) (Imp: HP.S §§174-S, 174-6, 
- 174-19) 
§13-177-15 Damage and accessibilitv to 
board 1 S oroperty. \a) .~y damage co d~tches, flumes, 
reservoirs, water mains, service connections, valves, 
standpipes, or other property of the department shall 
be paid for by the person or organization responsible 
for the damage. 
(b) The consumer shall be liable for any damage 
to a weir, meter or other equipment, or property of 
the depar~~ent caused by the consumer or their tenants, 
agents, employees, contractors, licensees, or permit-
tees on the consumer's premises, and the depart~ent 
shall be promptly reimbursed by the consumer for all 
damages upon demand. In the event settlement for the 
damage is not promptly made, the department reserves 
the right to discontinue water service to the pre~ses. 
(c) No obstructions shall be placed upon or 
around any •,.;eir, di t.ches, fl u.1nes, water meter, valve, 
or standpipe rer.dering it inaccessible. 
(d) No animals, livestock or fowl shal: be 
tet~ered or tied to any pipe, flume, st=ucture, valve, 
standpipe, meter, or hydran~ of the i==igation system, 
or pe~itted to graze or to wander under any st=ucture, 
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or be put or permitted to go into, over or upon, nor 
shall any dirt, trash, cuttings, rubbish, weed or 
debris of any nature be thrown, d~~ped, or put into or 
'"' n' a.~; ._,_·n c.~i .-,........., 'oan..., .:1 1l.lme .,..."'se,...~To..:,.... ,... .. ,"~"'"'~n""l · u!:"on a 1 _._._J., -'-._..... "'·"' ..__ .1. , .... _ - ..~..._, _......., ... __ , 
or other element of the irrigation system. 
(e) No grass, bushes, trees or other windbreak 
or planting shall be grown or be per~itted to grew 
'.loon the banks of any d.i. ':ch or so c.:..ose ':l:ereto as to 
hang into or over any di ':::h, reser~Toir, fl:..:..-r:.e, tunnel, 
stancpipe, valve, met:.e!:" 01:" hycrant, or o-:.l:e= elerr:.ent 
of the irrigation system, or to inhibit -:.he free 
passage of water therein. [Eff. JUN 2 2 1SS1 ] 
(Auth: HRS §174-5) (Imp: HRS §§174-5, 174-6, 
174-19) 
§13-177-16 Inaress to and egress from 
consumer's oremises. Any office= or employee of the 
depart.-nent shall have the right of ingress to and 
egress from the cons~-ner's premises at all reasonable 
hours for any purpose reasonably connected ~vith the 
furnishing of water or othe!:" service to the premises, 
and the exercise of any and all righ-:.s secured to it 
~y :aw .or these r~.:..es. 
e~~?l;:Jyee is re::-r..:.sed ad::1i tt.ance t~ t~e ?::-en:.ises O!:' 
af-:.e= being admitted is hindered or preven-:.ed from 
::laking the inspec':.ion, t:::.e board ::tay cause the ·.vac:er 
to be turned off from the premises after giving cwer:ty-
four hours' notice to the owner or occupant:. of the 
oremises of its intention to do so. 
-[ E f f. j\JN 2 2 '\9S1 1 (.Au th : HRS § l 7 4-5) 
(Imp: 2RS §§174-5, 174-6, 174-19) 
§13-177-17 Resoonsibilitv for water 
receiving ecuioment. (a) The cons~e= shall, at its 
own risk and expense, fu~ish, install, and keep in 
good and safe condition all equipment that may be 
required for receiving, controlling, applying, ~~d 
utilizing water and the board shall not be responsible 
for any loss or damage caused by the improper instal-
lation of the equipment or the negligence, want of 
proper care, or wrongful act of the consumer, or of 
any of their tenants, agents, employees, contractors, 
licensees, or permittees in installing, maintaining, 
using, operating, or interfering with any equipment. 
(b) The depart~ent shall not be responsible :or 
carnage to property caused by irrigation equipment, 
spigots, faucets, valves, and other equipment:. that may 
be ooened when water is turned on at the meter, eithe~ 
when-turned on originally or where turned on after a 
temporary shutdown. 
(c) All the consumers' 'lalves shall be s~ow­
closing to orevent •.vater h~·:uner. [Eff. JIJN 2 2 1:)S 1 1 
(Auth: HRS- §174-5) (Imp: HRS §§174-5, li4-6, 
174-19) 
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§13-177-18 Consumer's pw"'nping installa~ion 
for water supplied bv oioe for distribution di~ches 
and flumes. (a) Consumers shall nee be permit~ed to 
install or operate ptL.~ps to ptL."'np ~ater directly from 
the main or distribution C.i tches and fltL.-r.es to the 
ccnsu.rner' s system except in cases approved in ·,.;ri ting 
by the boarC.. No approval shall be granted in cases 
where, in the opinion of the depar~men~, the ins~al­
lation and operation thereof may adversely a~fect the 
'N"ater ser7ice extended by the depart::ten-c:. to other 
consumers. 
(b) Approvals given by the department under 
this section are subject to revocation upon ninety 
days' notice. During this period, a consumer desiring 
to continue operation of the pUIT~, shall eliminate the 
objectionable features causing said notification. 
(c) No pump shall be equipped with a direct 
water supply connection for priming purposes except 
with ~rit~en permission from the beard. 
(d) No oumo shall be installed directlv over 
, • • ~ - , ~ r - - 'U·" <J ? 'C81 • t~e a:.. tcnes or =.J..u..rr4es. L2!:1:. v 11 .,J-.~ l.,.r 
(~uth: H.?.S §174-5) (I.:np: H~S §§174-S, 174-6, 
2..74-19) 
§13-177-19 Cross-connections for ~ater 
supp2..iec. :Jv plpe. (a) ~o c::::-css-cor.necti::ms shall be 
made withouc the written consent of the department. 
(b) The department requi::::-es the installation of 
a mechanical or any other method or device on the 
consumer's side of the meter to prevent backflow 
whenever the consumer maintains a separate pressure 
sys~em or separate storage facility, or in any way 
increases the pressure of the water ,.;ithin the premises 
above ~~e pressure furnished by the department, or has 
the equipment, devices or arrangement a= piping, 
storage, or industrial methods or processes that 
might, under certain circumstances, raise the pressure 
of the water within the premises above the pressure of 
~~e water in the mains of the board. Plans for the 
installations shall be approved by ~~e.board. 
(c) As a protection to the consumer's water 
system, a suitable pressure relief valve shall be 
installed and maintained at their expense when back-
flow devices are installed on the consumer's side of 
the meter. 
(d) ~~y device installed for the prevention of 
back=low as may be required under these rules shall, 
unless the depart.=nent approves other'"N"ise in writir:g, 
be located above ground and in a manner safe from 
flooding or submergence i~ water or other liquid, 
properly protected from external damage, freely acces-
sible, and with adequate working room for inspections, 
testing ~nd repairing. 
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(e) All devices shall be ~es~ed a~ least once 
everv four months and insoected internallv no-:: less 
. ~ . 
than once annually. Repairs, replacement of parts, 
e-cc., shall be made whenever necessary at the expense 
of the co::st:mer. Tests and annual inspection sha2.l ce 
the responsibility of the consumer and shall be ~ade 
in accordar..ce ·r~i th methods acce;::table to the depa=-::T.en t. 
Recor~s of tes~s and i~spec~~ons shall be ~ade o~ 
fo~s prescribed by and furnished to the depa=-::men-::. 
?ail~.lre of the consu.rner to prcpe=ly tes-:: and st::Cmi:: 
the records may, at the option of the department, 
rasult in the department's making the tests, needed 
repairs and replacements, and charging the cost there-
of to the consumer. 
(f) Upon request by the department, the consumer 
shall present an affidavit either certifying to the 
fact that there are no connections or installations of 
the type prohibited under this rule on the premises or 
describing in detail all non-conforming connections or 
installations. 
(g) The several conditions relative to the 
:.:1stallati~=n an.C. :nai:-1te~ance cf cor..:!ect.icns :-e===~eC. 
to i:: this sec-::ion shall be su:Cjec-:: to cha~ge ::o ~ee:: 
ct:an:;i:1g =eq:...:ire:r:en-:.s of t::e sta-:.e ar .. C. ~8u.::-:.::' :3.-r,.;s, 
ordi::ances, and r~les. 
(h) ?ailure on the par-:: of the consumer tc 
cor:tply wit..."l the departmer..t' s req'.lirements relative 
cross-connection and backflow protec-::ion shall be 
sufficient reason for discontinuing water service 
until such time the requirements have been met. 
[Eff. JUN 2 2 1981 1 (Auth: HRS §174-5) 
(Imp: ~RS §§174-5, 174-6, 17~-19) 
§13-177-20 Re-sale of water. Unless speci-
fically agreed upon, the consumer shall ne-e re-sell 
any water received from the board. 
[Eff. JUN 2 2 1981 1 (Auth: HRS §17 4-5) 
(Imp: HRS §§174-5, 174-6, 174-19) 
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•· . 
The rules adopting chapter 177 of Title 13 1 
Administrative Rules entitled "Rules Governing Irri-
gation Water Service to Consumers of the Waimanalo 
Irrigation System" were adopted on May 8, 1981 by the 
board of land and natural resources following a 
public hearing held on April 10, 13, 14, and 15, 1981, 
after public notice was given in The Honolulu Star 
Bulletin on March 21, 1981, and the Ha~vaii Tribune 
Herald, the Maui News, and the Garden Island on March 
27, 1981. 
This rule shall take effect ten days after filing 
with the office of the lieutenant governor. 
APPROVED AS TO FORM: 
~
Deputy Attorney General 
Chairperson and Hember 
Board of Land and 
Natural Resources 
Natural 
JUN 1 2 1981 
Date Filed 
CONSERVATION DISTRICT USE APPLICATION 
I. All persons must submit an application and have it approved prior to 
the initiation of any new, change in existing, or, expansion of land 
use within the Conservation District, except as provided in Subchapter 
13-2-4 of the Department of Land and Natural Resources Administrative 
Rules. If a properly submitted application is not acted on within 
one hundred and eighty (180) days, the landowner may automatically 
put the land to the use(s) proposed. This is the normal processing 
time. 
All applications must be signed by the landowner prior to submission 
to the Department of Land and Natural Resources. No application shall 
be considered submitted when the information required in the applica-
tion is incomplete. 
All applications are subject to the State and Federal environmental 
requirements. Any requirement must be satisfied prior to Board approval. 
The rules and regulations relating to the environment may be obtained 
at the Office of Environmental Quality Control. For information, call 
548-6915. 
All applications are subject to County Special Management Area require-
ments. Any requirement must be satisfied from your County prior to 
Board approval. 
A public hearing is required for: 1) all commercial uses; 2) for any 
conditional use in the P Subzone; or 3) any use which the Board deter-
mines is of substantial public interest. 
Complete the application in the following manner: 
1. For permitted, accessory, occasional use, or temporary 
variance, complete pages 1-3 only; 
2. For conditional use, complete pages 1-4. 
All correspondence will be directed to the applicant. Submit eighteen 
(18) copies of the completed application and all attachments. Reduce 
or fold attachments to 8~" x 11". Mail application and attachments, 
to: Department of Land and Natural Resources, P. 0. Box 621, Honolulu, 
Hawaii 96809. For information call 548-7519. 
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Dear Applicant: 
MASTER APPLICATION FORM 
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
P. 0. BOX 621 
HONOLULU, HAWAII 96809 
Rev. 6/83 
This is a Department of Land and Natural Resources Master Application 
Form. It is part of the Department•s effort to streamline the permit process. 
This form is to be used if you desire to apply for one or more of the 
major land or water permits which are administered by this department. 
They are as follows: 
TYPE 
B. 
c. 
D. 
E. 
INSTRUCTIONS 
PERMIT 
Use of State Lands, including Submerged 
State Lands for Any Purpose, and 
Conservation District Use Application for 
either Private or Public Lands 
A Permit to Withdraw Water for a Beneficial 
Use, Within any designated Ground Water 
Control Area 
A Permit to Supply Water for a Beneficial 
Use Within any designated Ground Water 
Control Area 
A Well Drilling or Modification Permit 
Anywhere Within the State 
All Applicants Are Required To Fill Out Page 1. 
Applicants for Type A Permit Must Fill Out Pages 1-2. 
Applicants for Type B Permit Must Fill Out Pages 1-4. 
Applicants for Type CorD Permit Must Fill Out Pages 1, 2, 5. 
Applicants for Type E Permit Must Fill Out Pages 1, 2, 6, 7. 
Please follow the instructions on the respective pages. Should you desire 
to apply for more than one permit at the same time, please fill out the required 
pages, and indicate to us so that we may process them simultaneously. In the 
case that you are submitting a Conservation District Use Application, please 
refer to page 8 for special instructions. 
'. ,, 
STATE OF HAWAII 
February 1983 
FOR DLNR USE ONLY 
Reviewed by 
Date 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
p, O, BOX 621 
HONOLULU~ HAWAII 96809 
Accepted by 
Date 
Docket/File No. ______ _ 
180-Day Exp. 
DEPARTMENT MASTER APPLICATION FORM EIS Required PH Required 
Board Approved 
Disapproved -------
Well No. 
(Print or Type) 
I. LANDOWNER/WATER SOURCE OWNER 
(If State land, to be filled 
in by Government Agency in 
control of property) 
II. APPLICANT (Water Use, omit if applicant 
is 1 andmvner) 
Name 
Address 
Telephone No. 
SIGNATURE 
-------------
Date 
I I I. TYPE OF PERMIT(S} APPLYING FOR 
( ) A. State Lands 
( ) B. Conservation District Use 
( ) c. Withdraw Water From A Ground 
Water Control Area 
( ) D. Supply Water From A Ground 
Water Control Area 
( ) E. Well Drilling/Modification 
- 1 -
Name 
Address 
Telephone No. 
Interest in Property _______ _ 
(Indicate interest in property; submit 
written evidence of this interest) 
*SIGNATURE 
-----------------
Date 
*If for a Corporation, Partnership, 
Agency or Organization, must be signed 
by an authorized officer. 
IV. WELL OR LAND PARCEL LOCATION REQUESTED 
District 
Island 
County 
Tax Map Key--------------
Area of Parcel 
(Indicate in acres or 
sq. ft.) 
Term (if lease) 
-----------
V. Environmental Requirements 
Pursuant to Chapter 343, Hawaii Revised Statutes, and in accordance 
with Section 1:308 of the EIS Regulations for applicant actions, an 
Environmental Assessment of the proposed use must be attached. The 
Environmental Assessment shall include, but not be limited to the 
following: 
A. Identification of application; 
B. Description of proposed use and statement of objectives; 
C. Description of affected environment, including appropriate 
maps and plans to show location, topography, site improvements, 
existing utilities and vegetation and archaeological/historical 
sites, if any. (See page 5, section I). 
D. General description of the technical, economic, social and 
environmental characteristics of the proposed use. 
NOTE: The Environmental Assessment may be substituted in lieu of 
the information required above. 
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INFORMATION REQUIRED FOR ALL USES 
I. Description of Parcel 
A. Existing structures/Use. (Attach description or map). 
B. Existing utilities. (If available, indicate size and location on 
map. Include electricity, water, telephone, drainage, and sewarage). 
c. Existing access. 
Give street name. 
(Provide map showing roadways, trails, if any. 
Indicate \'lidth, type of paving and ownership). 
D. Vegetation. (Describe or provide map showing location and types 
of vegetation. Indicate if rare native plants are present). 
E. Topography; if ocean area, give depths. (Submit contour maps for 
ocean areas and areas where slopes are 40% or more. Contour maps 
will also be required for uses involving tall structures, gravity 
flow and other special cases). 
F. If shoreline area, describe shoreline. (Indicate if shoreline is 
sandy, muddy, rocky, etc. Indicate cliffs, reefs, or other features 
such as access to shoreline). 
G. Existing covenants, easements, restrictions. (If State lands, indi-
cate present encumberances). 
H. Historic sites affected. (If applicable, attach map and descriptions). 
II. Description: Describe the activity proposed, its purpose and all operations 
to be conducted. (Use additional sheets as necessary). 
III. Commencement Date: 
Completion Date: 
IV. TYPE OF USE REQUESTED (Mark where appropriate) 
1. Permitted Use (exception occasional use); 
DLNR Title 13, Chapter 2, Section ; Subzone 
---
2. Accessory Use (accessory to a permitted use): 
DLNR Title 13, Chapter 2, Section ; Subzone 
---
3. Occasional Use: Subzone ______ _ 
4. Temporary Variance: Subzone 
-------
5. Conditional Use: Subzone 
------
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Area of Pro posed Use ~--;--=--~---=---------:::-:---r------­(Indicate in acres or sq. ft.) 
Name & Distance of Nearest Town or Landmark 
Boundary Interpretation (If the area is within 40 feet of the boundary of 
the Conservation District, include map showing interpretation of the 
boundary by the State Land Use Commission). 
Conservation District Subzone 
------------------County General Plan Designation ----------------
V. FILING FEE 
1. Enclose $50.00. All fees shall be in the form of cash, certified 
or cashier•s check, and payable to the State of Hawaii. 
2. If use is commercial, as defined, submit additional public hearing 
fee of $50.00. 
INFORMATION REQUIRED FOR CONDITIONAL USE ONLY 
I. Plans: (All plans should include north arrow and graphic scale). 
A. Area Plan: Area plan should include but not be limited to relation-
ship of proposed uses to existing and future uses in abutting parcels; 
identification of major existing facilities; names and addresses of 
adjacent property owners. 
B. Site Plan: Site plan (maps) should include, but not be limited to, 
dimensions and shape of lot; metes and bounds, including easements 
and their use; existing features, including vegetation, water area, 
roads, and utilities. 
C. Construction Plan: Construction plans should include, but not be 
limited to, existing and proposed changes in contours; all buildings 
and structures with indicated use and critical dimensions (including 
floor plans); open space and recreation areas; landscaping, including 
buffers; roadways, including widths; offstreet parking area; existing 
and proposed drainage; proposed utilities and other improvements; 
revegetation plans; drainage plans including erosion sedimentation 
controls; and grading, trenching, filling, dredging or soil disposal. 
D. Maintenance Plans: For all uses involving power transmission, fuel 
lines, drainage systems, unmanned communication facilities and road-
ways not maintained by a public agency, plans for maintenance shall 
be included. 
E. Management Plans: For any appropriate use of animal, plant, or 
mineral resources, management plans are required. 
F. Historic or Archaeological Site Plan: Where there exists historic 
or archaeological sites on the State or Federal Register, a plan 
must be submitted including a survey of the site(s); significant 
features; protection, salvage, or restoration plans. 
II. Subzone Objective: Demonstrate that the intended use is consistent with 
the objective of the subject Conservation District Subzone (as stated in 
Title 13, Chapter 2). 
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DESIGNATED GROUND WATER CONTROL AREA 
APPLICATION FOR: (check one) 
PERMIT TO WITHDRAW WATER FOR BENEFICIAL USE 
PERMIT TO SUPPLY WATER FOR BENEFICIAL USE 
Fill out, sign page 1, send application with pertinent attachments to Department 
of Land and Natural Resources, P. 0. Box 621, Honolulu, Hawaii 96809. A non-
refundable filing fee of $100 is required, excepting military, federal, state, 
and local government agencies. 
1. REQUESTED BENEFICIAL USE OF WATER: 
Domestic Municipal Military _ Agric~ltural 
Other - -
Industrial 
(specify) 
Appropriately describe nature and purpose of requested use:* 
--------
Proposed commencement date of water 
use: 
2. REQUESTED At~OUNT OF WITHDRAWAL OR SUPPLY: 
Average Annual __ mgd; Maximum ~1onth __ mgd; Maximum Day __ mgd. 
Appropriately describe schedule or times of taking requested withdrawal: 
3. NATURE AND TERM OF REQUESTED PERMIT: _Temporary Permanent 
Requested period of permit---------------
4. PROPOSED SOURCE OF WATER SUPPLY: 
Existing source Modification of existing source New Source 
Briefly describe existing or proposed source and any related facilities 
and submit map, plot plan, and plans or drawings of source of supply: 
If construction work is proposed for new or modified existing source, give: 
Commencement Date Completion Date ________ _ 
5. ASSESSMENT OF REQUESTED WATER USE OR SUPPLY: 
In a separate attachment to this application, applicant must provide a 
written assessment addressing the desirability of issuing the requested 
permit, including such considerations as the availability of water, the 
beneficial purpose of the proposed water use, and the impact if any, of 
the proposed water use on existing permitted uses, preserved uses, and 
individual household uses. 
* Use additional sheets as necessary. 
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APPLICATION FOR (check one) 
WELL DRILLING PERMIT WELL MODIFICATION PERMIT 
Instructions: Send completed application and attachments to the Department 
of Land and Natural Resources, P.O. Box 621, Honolulu, Hawaii 
96809. 
Reference: Chapter 166, Department of Land and Natural Resources. 
Is the well located in a Designated Ground Water Control Area? Yes No 
If 11 yes 11 , application must be accompanied by a Water Use and/or Water Supply 
Permit and a non-refundable filing fee of $100 payable to the Department of 
Land and Natural Resources. However, if application is for minor modification 
of well, filing fee may be waived. If 11 n0 11 , no filing fee is required. Filing 
fee is waived for federal, state, and county government agencies. 
1. WELL NAt1E AND/OR LOCATION: Attach a plot 
plan showing well location referenced to established property boundaries. 
2. PROPOSED DRILLING COMPANY: 
3. PROPOSED WORK: Drill new well Deepen Redrill Alter 
Abandon =Install new pump---=_ Replacepump _Modify pump 
Fill in the diagram and briefly describe the proposed work (use back of 
form if necessary). 
PROPOSED SECTION OF WELL . Elevation at top of casing-.....____ 
____ ft.. msl. '\ 
Seal 
__ G'-'r'-o--'-u_nd_Ec...;le'-v~. ____ ft.. ms)* 
Cement Solid casing: 
Grout ft. Material 
------------
Hole 
Dia. 
Total 
Depth 
Rock 
Packmg 
•Approximate elev. at filing. Final elev. (msl) 
by a surveyor licensed by the State must be 
submitted at start of constructlon. 
in. 
ft. 
ft. 
I 
----~= I 
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Length ft. Diamete_r ____________ ln 
Wall thickness in 
!V Casing: 0Perforated Material Length ----------:-It. Diameter. ________ in. J Wall thickness in. 
f Openings SCJ.in./L.F. 
Open Hole: 
Length ________ rt. 
Dlameter 1n. 
-------------
4. PROPOSED USE: ___ Municipal ___ Military ___ Agricultural Industrial 
___ Domestic _Disposal _Other {specify) __________ _ 
5. PROPOSED AMOUNT OF WITHDRAWAL: Check most appropriate box and fill in amount. 
j /Daily __ Ga 11 ons. L::]t~onthly ___ Ga 11 ons. [:::JVearly Gallons. 
6. PROPOSED PUMP OR FLOW CAPACITY _____ Gallons per minute 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
HONOLULU, HAWAII 
TITLE 13 
CHAPTER. 2 
(REGULATION NO. 4) 
ADMINISTRATIVE RULES OF THE DEPARTHENT OF LAND 
AND NATURAL RESOURCES, STATE OF HA~\TAII, 
PROVIDING FOR LAND USE WITHIN THE 
CONSERVATION DISTRICT, PROVIDING FOR 
SUBZONES, USES, APPEALS, ENFORCEMENT AND 
PENALTY, PURSUANT TO CHAPTER 183-41, 
HA\·7AII REVISED STATUTES, AS AMENDED 
\ 
Rules Repealing the Department of Land and Natural 
Resources' Conservation District Zoning 
Regulation, Oahu No. l; Conservation District 
Sub-Zoning Regulation No. 3; and Regulation No. 4; 
and Adopting Chapter 2 of Title 13, 
Administrative Rules 
Hay 29, 1981 
SUH.J.'1ARY 
l. Regulation Oahu No. l, entitled "Conservation 
District Zoning Regulation .. is repealed. 
2. Regulation Hawaii No. 3, entitled 11 Conse:t"vation 
District Sub-Zoning Regulation, Hawaii'' is reaealed. 
3. Regulation No. 4, entitled "A Regulation of 
t~e Department of L~nd and Natural Resources, State of 
Hawaii, Providing for Subzones, Uses, Appeals, En~o:t"ce­
ment and Penalty, Pursuant to Chapter 133-41, Hawaii 
Revised Statutes, as Amended," is repealed. 
4. Chapter 2 of Title 13, Administrative Rules, 
entitled "Conservation Districts" is adopted. 
Regulation Oahu No. 1, entitled "Conservation District 
Zoning Regulq,_tion," Administration, REPEALED. 
[ J u :~ 2 2 19 lj 1 ] 
Regulation Hawaii No. 3, entitled "Conservation 
District Sub-Zoning Regulation, Hawaii," Administration, 
REPEALED. [ JUN 2 2 1981 1 
Regulation No. 4, entitled "A Regulation of the 
Department of Land and Natural Rescurces, State of 
Hawaii, Providing for Subzones, Uses, Appeals, Enforce-
ment and Penalty, pursuant to Chapter 183-41, Hawaii 
Revised Statutes, as Amended," Administration, 
REPEALED. [ JU N 2 2 1981 ] 
I 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 
SUB-TITLE 1 ADMINISTRATION 
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§13-2-1 
Historical Note: Chapter 2 of Title 13, Adminis-
trative Rules, is based substantially upon Regulation 
Oahu No. 1 [Eff. 8/31/62] and Regulation No. 4 [Eff. 
9/18/64; am 8/12/66; am 9/9/66; am 4/26/68; am 7/23/71; 
am 3/23/78] of the Department of Land and Natural 
Resources. [R JUN 2 2 1981 ] 
SUBCHAPTER 1 
GENERAL PROVISIONS 
r 
§13-2-1 Definitions. As used herein unless 
otherwise provided: 
11 Accessory use .. means a use which is incidental 
and subordinate to one of the permitted uses in a 
subzone. 
11 Artificial reef~ means an area of the sea where 
man-made objects have been placed on the ocean bottom 
to create a habitat for fish and other marine organisms 
to improve fishing opportunities. 
11 Commercial purpose (use) 11 means all those activi-
ties designed for profit, which include the exchange or 
buying and selling of commodities, or the providing of 
services, or relating to or connected with trade, 
traffic or commerce in general; provided, however, that 
the use of land for utility purposes shall not be con-
sidered a commercial purpose. _ 
"Conditional use 11 means a use, other than a per-
mitted use, including subdivision, which may be allowed 
by the board under certain conditions as set forth in 
this chapter and as determined by the board. 
11 Conservation 11 means a practice, by both govern-
ment and private landowners, of protecting and preserv-
ing, by judicious development and utilization, the 
natural and scenic resources attendant to land, includ-
ing territorial waters within the State, to ensure 
optimum long-term benefits for the inhabitants of the 
State. 
"Conservation district 11 means those lands within 
the various counties of the State bounded by the con-
servation district line as established under the 
provisions of Act 187, SLH 1961, and Act 205, SLH 1963, 
or future amendments thereto. 
11 Historic site 11 means a specifically defined loca-
tion, site, or area designated on the national or state 
register of historic places and identified with the 
lives of historic personages or with important events, 
or generally containing, but not limited to, ethno-
graphical, physical, archaeological or.other objects 
pertaining to the indigenous culture of the State or 
that of an introduced culture of significance to the 
State. 
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11 Landowner" means an owner of land, or of any 
estate or interest in that land. 
"Marine sanctuary" means an area of the sea desig-
nated to preserve, protect, conserve, propagate, and 
manage fish and other marine life where fishing may be 
prohibited or controlled and where other uses of the 
marine resources are restricted by rule or statute. 
"Nonconforming use" means: 
(1) The lawful use of any building, premises or 
land for any trade, industry, residence or 
other purposes which is the same as and no 
greater than that established prior to 
October 1, 1964, or prior to the inclusion 
of the building, premises, or land within 
the conservation district; or 
(2) Any parcel of land not more than ten acres in 
area which, as of January 31, 1957, was sub-
ject to real property taxes and upon which 
these taxes were being paid, and which was 
held and intended for residential or farming 
use, whether actually put to such use or not; 
provided that the use whether or not estab-
lished, shall be limited to either: 
(A) One residential dwelling; or 
(B) A farm with no more than one residential 
dwelling. 
"Occasional use" means an irregular and infrequent 
use not to exceed seven days which causes no permanent 
change in the land, water, or area in which it occurs. 
"Permitted use" means a primary use or uses of 
land as permitted under subchapter 2 or any amendment 
thereto. 
"Plant sanctuary" means an area of land designated 
to preserve, protect, conserve, and manage particular 
plant species. 
·"Public fishing area" means an area designated for 
the protection, conservation, propagation, and manage-
ment of fish and where fishing by the public is per-
mitted by rule of the department. 
"Public hunting area" means designated areas of 
land which constitute habitats for game birds or mammals 
and which are open to the public for hunting and per-
mitted by rule of the department. 
"Residence" means a building used or designated 
and intended to be used as a home or dwelling place for 
one family. 
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"Restricted watershed" means a designated area 
from which the domestic water supply of any city, town, 
or community is or may be obtained, or an area where 
water infiltrates into artesian or other groundwater 
area from which the domestic water supply of any city, 
town, or community is or may be obtained and which is 
declared restricted watershed by the board. 
"Scenic reserve" means designated areas possessing 
natural, scenic, wildland qualities which in total or 
individually outweigh all other values the area may 
possess, when evaluated in the long run for public 
interest. 
"Subdivision" means a division of a parcel of land 
into more than one parcel. 
"Temporary variance" means use of land or some 
other area where that use differs from the permitted 
.subzone use, where good cause is shown, and where the 
proposed variance is determined by the board to be in 
accordance with good conservation practices. 
"Wilderness area" means a relatively large desig-
nated area having a diversity and abundance of native 
flora and fauna and geological formation, largely 
undisturbed by man or hi.s influences, in which the 
introduction of exotic plants and animals, mining, 
grazing of domestic animals, removal of vegetation, 
overnight camping, and the construction of roads or 
structures is prohibited or restricted. 
"Wildlife sanctuary (refuge)" means a designated 
area of land or water designated to preserve, 
protect, conserve, and manage wildlife, where hunting 
and other activities may be restricted through 
rule of the department. [Eff. JUN 2 2 1981 ] 
{Auth: HRS §183-41) {Imp: HRS §183-41) 
§13-2-2 Certification. When for any purpose, 
a certified copy of this rule is required, the 
text of this rule together with pertinent por-
tions of the conservation district subzone maps 
shall suffice to provide a complete copy of this rule 
for certification. [Eff. JIJN g 2 mf ] 
{Auth: HRS §183-41) (Imp: HRS §9 1-2, 171-24) 
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§13-2-3 Temporary variance. Notwithstanding any 
provision of this rule to the contrary, the board may 
grant for any period it deems advisable, temporary 
variances from zoned use, where good cause is shown 
and where the proposed variance is fer a use determined 
by the board to be in accordance with good conservation 
practices; provided, however, that no variance shall be 
approved for more than one year. [Eff. Jt1N 2 2 1981 ] 
(Auth: HRS §183-41) (Imp: HRS §183-41) 
§13-2-4 Emergency. Notwithstanding any provision 
of this rule the board may delegate to the chairperson, · 
authorization to act on bPhalf of the board in 
those actions deemed to be emergency in nature to the 
extent that the emergency is alleviated. [Eff ·Jtm ~ 2 19Sl (Auth: HRS §183-41) (Imp: HRS 183-41) 
§13-2-5 Appeals. Any final order of the board or 
chairoerson pursuant to this chapter may be appealed in 
the manner provided bt. §183-43, Hawaii Revised Statutes, 
as amf':nded. [Eff. 'JUN ~ 2 ~~ ] (Auth: HRS §183-41) 
(Imp: HRS §183-43) 
§13-2-6 Delegation. The board may delegate to 
the chairperson those powers and duties as may be law-
ful or proper. [Eff. Jtm 2 2 1981 ] 
(Auth = HRS §183-41) (Imp: HRS §171-6) 
§13-2-7 Enforcement. The board shall enforce the 
provisions of this chapter in accordance with the pro-
visions of chapters 183 and 199, Hawaii Revised 
Statutes, as amended. The chairperson shall prescribe 
procedures for the internal management of enforcement 
functions under this rule. [Eff. Jlm 2 2 mfl1 ] 
(Auth: HRS §183-41) (Imp: HRS §§183..:.41, 199-4) 
§13-2-8 Penalty. Any person, firm or corporation 
violating any of the provisions of this rule shall be 
punished as provided by law. [Eff. jm~ 2 2 T9S1 ] 
(Auth: HRS §183-41) (Imp: HRS §§183-41, 199-6, 199-7) 
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SUBCHAPTER 2 
SUB ZONES 
§13-2-9 Establishment. (a) There are hereby 
established subzones within the conservation district, 
said subzones being delineated on maps on file with the 
office of the lieutenant governor and the department 
identified as follows: 
(1) H-1, Makalawena;" Hawaii, June 4, 1978 
(2) H-2, Keahole Point," Hawaii, June 4, 1978 
(3) H-3, Mahukona," Hawaii, June 4, 1978 
(4) H-4, Keawanui Bay," Hawaii, June 4, 1978 
(5) H-5, Anaehoomalu," Hawaii, June 4, 1978 
(6) H-6, Kiholo," Hawaii, June 4, 1978 
(7) H-7, Kailua," Hawaii, June 4, 1978 
(8) H-8, Kealakekua," Hawaii, June 4, 1978 
(9) H-9, Honaunau,", Hawaii, June 4, 1978 
(10) H-10, Kauluoa Point," Hawaii, June 4, 1978 
(11) 'H-11, Milolii," Hawaii, June 4, 1978 
(12) H-12, Manuka Bay," Hawaii, June 4, 1978 
(13) H-13, Hawi," Hawaii, June 4, 1978 
(14) H-14, Kawaihae," Hawaii, June 4, 1978 
(15) H-15, Puu Hinai," Hawaii, June 4, 1978 
(16) H-16, Puu Anahulu," Hawaii, June 4, 1978 
{17) H-17, Hualalai," Hawaii, June 4, 1978 
(18) H-18, Puu Lehua," Hawaii, June 4, 1978 
(19) H-19, Kaunene," Hawaii, June 4, 1978 
(20) H-20, Puu Pohakuloa," Hawaii, June 4, 1978 
{21) H-21, Papa," Hawaii, June 4, 1978 
{22) H-22, Pohue Bay," Hawaii, June 4, 1978 
(23) 'H-23, Puu Hou," Hawaii, June 4, 1978 
(24) H-24, Honokane," Hawaii, June 4, 1978 
{25) H-25, Kamuela," Hawaii, June 4, 1978 
{26) H-26, Nohonaohae," Hawaii, June 4, 1978 
(27) H-27, Keamuku," Hawaii, June 4, 1978 
(28) H-28, Naoheleelua," Hawaii, June 4, 1978. 
{29) H-29, Puu 0 Uo," Hawaii, June 4, 1978 
{30) H-30, Sulphur Cone," Hawaii, June 4, 1978 
(31) H-31, Alika Cone," Hawaii, June 4, 1978 
(32) H-32, Puu o Keokee," Hawaii, June 4, 1978 
(33) 'H-33, Kahuku Ranch," Hawaii, June 4, 1978 
{34) "H-34, Ka Lae," Hawaii, June 4, 1978 
(35) "H-35, Kukuihaele," Hawaii, June 4, 1978 
(36) "H-36, Makahalau," Hawaii, June 4, 1978 
(37) "H-37, Ahumoa," Hawaii, June 4, 1978 
(38) "H-38, Puu Koli," Hawaii, June 4, 1978 
(39) 'H-39, Kokoolau," Hawaii, June 4, 1978 
(40) H-40, Mauna Loa," Hawaii, June 4, 1978 
{41) H-41, Keaiwa Reservoir,"Hawaii, June 4, 1978 
(42) H-42, Punaluu," Hawaii, June 4, 1978 
(43) H-43, Naalehu," Hawaii, June 4, 1978 
(44) H-44, Honokaa," Hawaii, June 4, 1978 
(45) H-44, Umikoa," Hawaii, June 4, 1978 
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( 4 6) 
( 4 7) 
( 4 8) 
( 4 9) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
( 61) 
( 6 2) 
( 6 3) 
( 6 4) 
( 6 5) 
( 6 6) 
( 6 7) 
( 6 8) 
( 6 9) 
( 7 0) 
( 71) 
( 7 2) 
( 7 3) 
( 7 4) 
( 7 5) 
( 7 6) 
( 7 7) 
( 7 8) 
( 7 9) 
( 8 0) 
( 81) 
( 8 2) 
(83) 
(84) 
( 85) 
(86) 
(87) 
( 8 8) 
( 8 9) 
( 9 1)) 
(91) 
( 9 2) 
( 9 3) 
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"H-46, Mauna Kea," Hawaii, June 4, 1978 
"H-47, Puu Oo," Hawaii, June 4, 1978 
"H-48, Puu Ulaula," Hawaii, June 4, 1978 
H-49, Kipuka Pakekake," Hawaii, June 4, 1978 
H-50, Wood Valley," Hawaii, June 4, 1978 
H-51, Pahala," Hawaii, June 4, 1978 
H-52, Kukaiau," Hawaii, June 4, 1978 
H-53, Keanakolu," Hawaii, June 4, 1978 
H-54, Puu Akala," Hawaii, June 4, 1978 
"H-55, Upper Piihonua," Hawaii, June 4, 1978 
"H-56, Kulani," Hawaii, June 4, 1978 
"H-57, Kilauea Crater," Hawaii, June 4, 1978 
"H-58, Kau Desert,", Hawaii, June 4, 1978 
"H-59, Naliikakani Point," Hawaii, June 4, 
1978 
H-60, Papaaloa," Hawaii, June 4, 1978 
H-61, Akaka Falls," Hawaii, June 4, 1978 
H-62, Piihonua," Hawaii, June 4, 1978 
H-63, Puu Makaala," Hawaii, June 4, 1978 
H-64, Volcano," Hawaii, June 4, 1978 
H-65, Makaopuhi Crater,"Hawaii, June 4, 
1978 
"H-66, Papaikou," Hawaii, June 4, 1978 
"H-67, Hilo," Hawaii, June 4, 1978 
"H-68, Mountain View," Hawaii, June 4, 1978 
"H-69, Kalalua," Hawaii, June 4, 1978 
"H-70, Kalapana," Hawaii, June 4, 1978 
"H-71, Keaau Ranch," Hawaii, June 4, 1978 
"H-72, Pahoa North," Hawaii, June 4, 1978 
"H-73, Pahoa South, 11 Hawaii, June 4, 1978 
11 H-74, Kapoho," Hawaii, June 4, 1978 
"M-1, Honolua," Maui, June 4, 1978 
11 M-2, Lahaina," Maui, June 4, 1978 
"M-3, Olowalu," Maui, June 4, 1978 
11 M-4, Kahakuloa," Maui, June 4, 1978 
"M-5, Wailuku," Maui, June 4, 1978 
"M-6, Maalaea," Maui, June 4, 1978 
"M-7, Paia," Maui, June 4, 1978 
11 M-8, Puu 0 Kali," Maui, June 4, 1978 
"M-9, Makena," Maui, June 4, 1978 
"M-10, Haiku," Maui, June 4, 1978 
"M-11, Kilohana," Maui, June 4, 1978 
M-12, Lualailua," Maui, June 4, 1978 
M-13, Keanae," Maui, June 4, 1978 
M-14, Nahiku," Maui, June 4, 1978 
M-15, Kaupo," Maui, June 4, 1978 
M-16, Hana," Maui, June 4, 1978 
M-17, Kipahulu," Maui, June 4, 1978 
'Mo-l, Ilio Point," Molokai, June 4, 1978 
"Mo-2, Molokai Airport," Molokai, June 4, 
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(94) "Mo-3, Kaunakakai," Molokai, June 4, 1978 
(95) "Mo-4, Kamala," Molokai, June 4, 1978 
(96) 11 Mo-5, Halawa," Molokai, June 4, 1978 
(97) "Lanai," June 4, 1978 
( 9 8) "Kahoolawe," June 4, 197 8 
(99) 0-1, Kaena," Hawaii, June 4, 1978 
(100) 0-2, Waianae," Oahu, June 4, 1978 
(101) 0-3, Waimea," Oahu, June 4, 1978 
(102) 0-4, Haleiwa," Oahu, June 4, 1978 
(103) 0-5, Schofield Barracks," Oahu, June 4, 1978 
(104) 0-6, Ewa," Oahu, June 4, 1978 
(105) 0-7, Kahuku," Oahu, June 4, 1978 
(106) 0-8, Hauula," Oahu, June 4, 1978 
(107) 0-9, Waipahu," Oahu, June 4, 1978 
(108) 0-10, Puuloa," Oahu, June 4, 1978 
(109) 0-11, Kahana," Oahu, June 4, 1978 
(110) 0-12, Kaneohe," Oahu, June 4, 1978 
(111) 0-13, Honolulur" Oahu, Junp 4, 1978 
(112) 0-14, Mokapu," Oahu, June 4, 1978 
(113) 0-15, Koko Head," Oahu, June 30, 1981 
(114) K-1, Makaha Point," Kauai, June 4, 1978 
(115) K-·2, Kekaha," Kauai, June 4, 1978 
(116) K-3, Haena," Kauai, June 4, 1978 
(117) 'K-4, Waimea Canyon," Kauai, June 4, 1978 
(118) K-5, Hanapepe," Kauai, June 4, 1978 
(119) K-6, Hanalei," Kauai, June 4, 1978 
(120) K-7, Waialeale," Kauai, June 4, 1978 
(121) K-8, Koloa," Kauai, June 4, 1978 
(122) K-9, Anahola," Kauai, June 4, 1978 
(123) K-10, Kapaa," Kauai, June 4, 1978 
(124) "K-11, Lihue," Kauai, June 4, 1978 
[Eff JUN 2 2 1991 ] (Auth: HRS §183-41) 
(Imp: HRS §183-41) 
§13-2-10 Boundaries. (a) The boundaries of sub-
zones within the conservation district: 
{1) Shall follow natural or fixed physical 
features; or 
{2) Shall be defined by a series of straight 
lines; or 
(3) Where coterminous with forest reserve bound-
aries, shall be determined by metes and 
bounds descriptions of th~ forest reserve. 
(b)"· Any uncertainty regarding the location of the 
subzone boundaries shall be resolved by the board whose 
determination shall be final. [Eff. JUN 2 2 19!n ] 
(Auth: HRS §183-41) (Imp: HRS §183-41) 
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§13-2-11 Protective (P) sub~one. (a) The 
objective of this subzone is to protect valuable 
resources in such designated areas as restricted water-
sheds; marine, plant, and wildlife sanctuaries, signi-
ficant historic, archaeological, geological, and 
volcano-logical features and sites; and other desig-
nated unique areas. 
(b) The boundaries of the (P) subzone shall 
encompass: 
(l) Lands and waters necessary for protecting 
watersheds, water sources, and water 
supplies; 
(2) Lands and waters necessary for the preser-
vation and enhancement of designated 
historic or archaeological sites and 
designated sites of unique physiographic 
significance; 
(3) Areas necessary for preserving natural eco-
systems of native plants, fish, and wildlife, 
particularly those which are endangered; and 
(4) All land encompassing the Northwestern 
Hawaiian islands except Midway island. 
(c) The following uses are permitted within the 
(P) subzone: 
(l) Research, recreational, and educational use 
which require no physical facilities; 
(2) Establishment and operation of marine, plant, 
and wildlife, sanctuaries and refuges, 
wilderness and scenic areas, including 
habitat improvements; 
(3) Restoration or operation of significant 
historic and archaeological sites listed 
on the national or state register; 
(4) Maintenance and protection of desired vegeta-
tion, including removal of dead, deteriorated 
and noxious plants; 
(5) Programs for control of animal, plant, and 
marine population, to include fishing and 
hunting; 
(6) Monitoring, observing, and measuring natural 
resources; 
(7) Occasional use; and 
(8) Governmental use not enumerated herein where 
public benefit outweighs any impact on the 
conservation district. [Eff. JUN 2 2 1S91 
(Auth: HRS §183-41) (Imp: HRS §§183-41, 
205-5) 
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§13-2-12 Limited (L) subzone. (a) The objective 
of this subzone is to limit uses where natural condi-
tions suggest constraints on human activities. 
(b) The boundaries for the (L) subzone shall 
encompass: 
(1) Land susceptible to floods and soil erosion, 
lands undergoing major erosion damage and 
requiring corrective attention by the county, 
state, or federal governments; and 
(2) Lands necessary for the protection of the 
health and welfare of the public by reason 
of the land's susceptibility to inundation 
by tsunami and flooding or to volcanic 
activity and landslides which incorporate 
a general slope of 40% or more. 
(c) The following uses are permitted in the (L) 
subzone: 
(1) 
(2) 
(3) 
(4) 
All permitted uses stated in the (P) subzone; 
Emergency warning systems or emergency 
telephone systems; 
Flood, erosion, or siltation control pro-
jects; and 
Growing and harvesting of forest products. 
[Eff. JUN 2 2 1SR1 ] (Auth: HRS §183-41) 
(Imp: HRS §§183-41, 205-5) 
§13-2-13 Resource (R) subzone. (a) The objec-
tive of this subzone is to develop, with proper 
management, areas to ensure sustained use of the 
natural resources of those areas. 
(b) The boundaries for the (R) subzone shall 
encompass: 
(1) Lands necessary for providing future parkland 
and lands presently used fo~ national, state, 
county, or private parks; 
(2) Lands suitable for growing and harvesting of 
commercial timber or other forest products; 
(3) Lands suitable for outdoor recreational uses 
such as hunting, fishing, hiking, camping, and 
picnicking; 
(4) Offshore islands of the State of Hawaii, 
unless placed in a (P) or (L) subzone; 
(5) Lands and territorial waters below the upper 
reaches of the wash of waves, usually evi-
denced by the edge of vegetation or by the 
debris left by the wash of waves, unless 
placed in a (P) or (L) subzone; and 
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{6) 
{c) 
subzone: 
{1) 
{2) 
{3) 
(4) 
§13-2-15 
All territorial water not expressly assigned 
to any subzone shall be in the {R) subzone. 
The following uses are permitted in the 11 R11 
All permitted uses stated in the {P) and (L) 
subzone; 
Aquaculture; 
Artificial reefs; and 
Commercial fishing operations. 
[Eff. JUN 2 ~ 1991 1 {Auth: HRS § 183-41) 
{Imp: HRS §§183-41, 205-5) 
§13-2-14 General {G) subzone. {a) The objective 
of this subzone is to designate open space where 
specific conservation uses may not be defined, but 
where urban use would be premature. 
{b) The boundaries for the {G) subzone shall 
encompass: 
{1) Lands with topography, soils, climate, or 
c:.:::1er related environmental factors that may 
not be normally adaptable or presently needed 
for urban, rural, or agricultural use; and 
(2) Lands suitable for farming, flower gardening, 
operation of nurseries or orchards, grazing; 
including facilities accessory to these uses 
when said facilities are compatible with the 
natural physical en~ironment. 
{c) The following uses are permitted in the (G) 
subzone: 
{1) 
(2) 
All permitted uses as stated in the {P), {R), 
and (L) subzones; and 
Development of water collection, pumping, 
storage, control, and transmission. 
[Eff. Jt1N 2 2 1981 1 (Auth: HRS § 183-41) 
{Imp: HRS §§183-41, 205-5) 
§13-2-15 Special (SS) subzone. The objective of 
this subzone is to provide for areas possessing unique 
developmental qualities which complement the natural 
resources of the area: 
(1) Hawaii Loa college special subzone. 
(A) Subzone designation for educational 
purposes as delineated on map entitled 
11 0-12, Kaneohe, Oahu 11 June 4, 1978 on 
file with the department. 
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(2) 
(3) 
(4) 
[Eff. 
(Imp: 
Haka site special subzone. 
(A) Subzone designation for cemetery pur-
poses as delineated on map entitled 
"0-12, Kaneohe, Oahu" June 4, 1978 on 
file with the department. 
Kapakahi ridge special subzone. 
(A) Subzone designation for nursing or con-
valescent home purposes as delineated on 
map entitled "0-13, Honolulu, Oahu" 
June 4, 1978 on file with the department. 
Sea Life park special subzone. 
(A) Subzone designation for recreational, 
educational, commercial purposes as 
delineated on map entitled "0-15, 
Koko Head, Oahu" June 4, 1981 on file 
with the department. 
J\1N 2 2 199f ] (Auth: HRS §183-41) 
HRS §§183-41, 205-5) 
SUBCHAPTER 3 
PROCEDURES FOR PERMITS AND AMENDMENTS 
§13-2-19 Permits. (a) No other use, including a 
nonconforming use, as defined in §13-2-1 shall be made 
of any building, structure, premises or land within the 
conservation district, unless the use is approved by the 
board in accordance with this chapter. 
(b) For every use approved by the board, a permit 
shall be issued. 
(c) Permits shall be in the form of a written 
notice informing the landowner of the board's approval 
of the use requested. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §183-41) (Imp: HRS §§183-41, 205-5) 
§13-2-20 Applications. (a) Applications for 
permits shall be submitted to the department and 
approval by the board shall be obtained prior to the 
initiation of any work within the conservation district, 
except as provided in §13-2-4; provided, however, the 
board may authorize the chairperson to review and 
approve applications covering permitted uses within the 
subzones described in subchapter 2 of this chapter. If 
within one hundred eighty days after receipt of the 
application by the department, the chairperson or the 
board shall fail to give notice, hold a hearirtg, and 
render a decision thereon, the landowner may automati-
cally put the land to the use or uses requested in the 
application, subject, however, to all of the conditions 
of §13-2-21. 
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(b) All applications shall be signed by the land-
owner prior to submission to the department. 
(c) The form and content of applications and the 
number of copies to be submitted shall be filed in a 
manner prescribed by the board. 
(d) All applications shall be subject to applica-
ble federal and state statutory requirements relating 
to environmental impact. 
(e) Each application shall be accompanied by a 
filing fee of fifty ($50.00) dollars. In addition, 
each application requiring a public hearing under this 
rule shall be accompanied by a hearing fee of an 
additional fifty ($50.00) dollars. All fees shall be 
in the form of cash, certified or cashier's check, and 
payable to the State of Hawaii. 
(f) Except where a final plan is submitted, every 
application shall be accompanied by a preliminary plan, 
which shall be a part of the application until super-
seded by a final plan approved by the board. When 
applicable, the preliminary or final plan shall 
include location map, site plan, floor plan, elevations, 
and landscaping plan. When applicable, and as determined 
by the chairperson the following shall also be required: 
(1) Maintenance plans shall be submitted for all 
uses involving power transmission, fuel lines, 
drainage systems, unmanned communication 
facilities, and roadways not maintained by a 
public agency;-
(2) Plans shall be submitted when grading, 
trenching, filling, dredging, or soil disposal 
is required; 
(3) Drainage plans for uses in areas subject to 
flooding, for uses in areas in or adjoining 
waterways, and for uses in high rainfall 
areas; 
(4) Plans shall be submitted for any use of 
animal, plant, or mineral resources; and 
(5) Areas shall be surveyed by the applicant for 
significant historic and archaeologic fea-
tures, and protection or salvage plans shall 
be submitted. 
(6) Whenever an application is for use of a par-
cel straddling or abutting the boundary of the 
conservation district, maps containing a boun-
dary interpretation by the land use commission 
shall be submitted with the application. 
[Eff. JUN 2 2 19Sf ] 
(Auth: HRS §183-41) (Imp: HRS §§91-2, 
183-41) 
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§13-2-21 Conditions; guidelines; compliance with 
laws. (a) Any use allowed within the conservation 
district after the effective date of this chapter is 
subject to the following conditions: 
(l) The use shall be compatible with the locality 
and surrounding areas, and appropriate to the 
physical conditions and capabilities of the 
specific parcel or parcels of lands; 
(2) The existing physical and environmental 
aspects of the subject areas, such as natural 
beauty and open space characteristics, shall 
be preserved or improved upon, whichever is 
applicable; 
(3) All buildings, structures, and facilities 
shall harmonize with physical and environ-
mental conditions stated in this rule; 
(4) Use of the area shall conform with the pro-
gram of the appropriate soil and water conser-
vation district or plan approved by and on 
file with the department; 
(5) When provided or required, potable water 
supply and sanitation facilities shall have 
the approval of the department of health and 
the board/department of water supply; 
(6) When provided or required, boat harbors, 
docks, and similar facilities shall have the 
approval of the department of transportation; 
(7) The construction, alteration, moving, demoli-
tion and repair of any building or other 
improvement on lands within the conservation 
district shall be subject to the building 
codes of the respective counties in which the 
lands are located; provided that prior to the 
corrmencement of any construction, alteration, 
or repair of any building or other improve-
ment, four copies each of the final location 
map, plans, and specifications shall be sub-
mitted to the chairperson or an authorized 
representative, for approval; provided, fur-
ther that any alteration or repair which does 
not change or expand on the existing land use 
shall not be subject to the above; 
(8) Provisions for access, parking, drainage, fire 
protection, safety, signs, lighting, and 
changes in the landscape shall have the appro-
val of the chairperson or an authorized 
representative; 
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(9) Where any interference, nuisance, or harm may 
be caused, or hazard established by the use, 
the applicant shall be required to take mea-
sures to minimize or eliminate the interfer-
ence, nuisance, harm, or hazard; 
(10) Obstruction of public roads, trails, and path-
ways shall be minimized. If obstruction is 
unavoidable, the applicant shall provide 
roads, trails, or pathways acceptable to the 
department; · 
(11) Except in the case of public highways, access 
roads shall be limited to a maximum of two 
lanes; 
(12) Overloading of off-site roadways, utilities, 
and public facilities shall be minimized; 
(13) Clearing areas for constructi6n purposes 
shall require prior approval by the chair-
person; ground cover of slopes over 40% shall 
not be removed unless specifically authorized 
by the chairperson; 
(14) Cleared areas shall be revegetated within 
thirty days unless otherwise provided for in 
a plan on file with and approved by the 
department; and 
(15) Upon approval of a particular use by the 
board, any work or construction to be done on 
the land shall be initiated within one year 
of the approv~l of the use and all work 
and construction shall be completed within 
three years of the approval of the use. 
(b) In reviewing applications, the following 
guidelines shall apply: 
(1) All applications shall be reviewed in such a 
manner that the objectives of the subzone or 
subzones are given primary consideration. 
(2) All applications shall be reviewed so that 
any physical hazard, as determined by th~ 
department shall be alleviated by the appli-
cant when required by the board~ 
(3) All applications for subdivision shall 
address their relationship with the county 
general plan. 
(4) All applications shall meet the purpose and 
intent of the State's conservation district. 
(c) Deviation from any of the conditions provided 
herein may be considered by the board, only when 
supported by a satisfactory written justification stating: 
(1) The deviation is necessary because of the 
lack of practical alternatives; 
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(2) The deviation shall not result in any signi-
ficant adverse effects to the environment; 
(3) The deviation does not conflict with the 
objective of the subzone; and 
(4) The deviation is not inconsistent with the 
public health, safety, or welfare of the 
public. 
(d) Any landowner or user of land within the 
State's conservation district shall be responsible for 
_and comply wj_th all applicable statutes, ordinances, and 
rules and regulations of the federal, state, and 
county governments. [Eff. Jtm ! 2 1981 ] 
(Auth: HRS §183-41) (Imp: §§91-2, 183-41) 
§13-2-22 Revocation of permits. In any case where 
an applicant has failed to comply with any of the con-
ditions imposed by the board, the board may direct the 
chairperson to revoke the permit. [Eff. JUN 2 2 1981 ] 
(Auth: HRS §183-41 (Imp: HRS §183-41) 
§13-2-23 Hearings. (a) Public hearings shall be 
held: 
(1) For conditional uses in the Protective (P) 
subzone, except, that any applicant who has 
undergone a public hearing by any federal, 
state, or county agency pursuant to appli-
cable laws, rules, or regulations and for 
the same purposes and use as applied for under 
this chapter, shall be considered to have met 
this provision; provided however, that a cer-
tified copy of the minutes of the public 
hearing shall be attached to and incorporated 
as a part of the application; and 
(2) On all applications for a proposed use of 
land for commercial purposes. 
(3) For any amendment to this rule. 
(b) The board shall hold a special meeting for 
the purpose of conducting a public hearing. The hear-
ing shall be a full hearing before the board, conducted 
by the chairperson or authorized member of the board. 
For the purpose of its public hearing or hearings, the 
board shall have power to summon witnesses, administer 
oaths, and require the giving of testimony and shall 
have and enjoy all other powers authorized by law. All 
public hearings held pursuant to this section shall be 
conducted in the county in which the land is located. 
2-16 
.. 
. 
. 
~ 
--------------------------
§13-2-25 
(c) Notice of a hearing shall be given by publi-
cation at least once in a newspaper of general circu-
lation in the State and in the county in which the land 
is lccated, and by mail to all landowners whose property 
will be affected by any proposed change or changes or 
the establishment of a new subzone. [Eff. .MI 2 2 1981 
(Auth~ §183-41) (Imp: §91-2 and 183-41) 
§13-2-25 Amendment.s. (a) Whenever any landowner 
or government agency whose property will b~ directlv 
affected by this chapter or amendment thereto makes an 
application to change the boundaries or permitted uses 
of any subzone, or establish a new subzone with certain 
permitted uses, or where the board proposes to make a 
ch~nge or changes itself, such change or changes shall 
be put in the form of a proposed amendment of this 
chapter by the applicant, complete with necessary maps, 
four copies of which shall be filed with the board. 
(b) Procedures for amending this chapter are pre-
scribed in §183-4l(d), Hawaii Revised Statutes, as 
amended. [Eff. JUN 2 2 19S1 ] (Auth: HRS §183-41) 
(Imp: HRS §183-41) 
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The rules repealing Regulation Oahu No. 1, 
entitled, "Conservation District Zoning Regulation;" 
Regulation Hawaii No. 3, entitled "Conservation 
District Sub-Zoning Regulation, Hawaii;" and Regulation 
No. 4, entitled "A Regulation of the Department of Land 
and Natural Resources, State of Hawaii, Providing for 
Subzones, Uses, Appeals, Enforcement and Penalty, 
pursuant to Chapter 183-41, Hawaii Revised Statutes, 
as Amended;" and adopting Chapter 2 of Title 13, 
Administrative Rules, entitled "Conservation Districts" 
on the Surrnnary Page dated May 29, 1981 v;ere adopted on 
May 29, 1981 by the Board of Land and Natural Resources 
following putlic hearings on April 28 and 29 and May 4 
and 5, 1981 after public notice was given in the 
Honolulu Star-Bulletin on April 7, 1981 and the Garden 
Island News, Hawaii Tribune Herald and the Maui News 
on April 8, 1981. 
These rules shall take effect ten days after filing 
with the Office of the Lieutenant Governor. 
APPROVED AS TO FORM: 
Chairperson and Member 
Board of Land and 
Natural Resources 
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- Meinber 
Board of Land and 
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TITLE 13 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
Surrunary 
1. Section 13-2-15 (SS) subzone is amended. 
13-2-15 
§13-2-15 Special (SS) subzone. The objective of this 
subzone is to provide for areas possessing unique developmental 
qualities which complement the natural resources of the area: 
(1) Hawaii Loa college special subzone. 
Subzone designation for educational purposes 
as delineated on map entitled "0-12, Kaneohe, Oahu" 
June 4, 1978 on file with the department; 
(2) Haka site special subzone. 
Subzone designation for cemetery purposes as 
delineated on map entitled "0-12, Kaneohe, Oahu" 
June 4, 1978 on file with the department; 
(3) Kapakahi ridge special subzone. 
Subzone designation for nursing or convalescent 
horne purposes as delineated on map entitled "0-13, 
Honolulu, Oahu" June 4, 1978 on file with the 
department; 
(4) Sea Life park special subzone. 
Subzone designation for recreational, educational, 
commercial purposes as delineated on map entitled 
"0-15, Koko Head, Oahu" June 4, 1981 on file 
with the department; 
(5) Milolii-Hoopuloa special subzone. 
Subzone designation for Milolii-Hoopuloa fishing 
village purposes including fishing activities, 
residential, educational, cultural and 
recreational uses pursuant to Act 62, SLH 1982, as 
delineated on map entitled H-11, Milolii, South 
Kona, Hawaii, on file with the department. Building 
and other standards shall be established by the 
chairperson. [Eff. 6/22/81; am JUL 2 6 1984 ] 
(Auth: HRS §183-41; Act 62 SLH 1982; Act 83 
SLH 1984) (Imp: HRS §§183-41, 205-5) 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
The amendments to section 13-2-15 were adopted 
on by the Board of Land and Natural 
Resources following public hearings on January 26, 1984, 
after public notice was given in the Honolulu Star-Bulletin, 
West Hawaii Today on December 30, 1983. 
These amendments to section 13-2-15 shall take effect 
ten days after filing with the. Office of the Lieutenant 
Governor. 
APPROVED AS TO FORM: 
Deputy Attorney General 
h'f _&-C a1rperson and Member 
Board of Land and 
Natural Resources 
~~c_~ 
Board of Land and 
Natural Resources 
Date Filed 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
Amendments to Chapters 13-1 and 13-2 
Hawaii Administrative Rules 
August 2 3 , 1 9 8 5 
SUMMARY 
1. Section 13-l-3l(d) is amended 
2. Section 13-2-9 is amended 
,., R A 
Sec. 13- 2-9 
. ,. 
Section 13-2-9, Establishment. There are hereby 
established subzones within the conservation district, 
the subzones being delineated on maps on file with the 
office of the lieutenant governor and the department 
identified as follows: 
(1) "H-1, Makalawena," Ha\vaii, June 4, 1978 
(2) "H-2, Keahole Point," Hawaii, August 23, 1985 
(3) "H-3, Mahukona," Ha\vaii, June 4, 1978 
( 4 ) "H- 4 , K e a wan u i B a y , " H a \v a i i , June 4 , 1 9 7 8 
(5) "H-5, Anaehoomalu," Hawaii, June 4, 1978 
(6) "H-6, Kiholo," Hawaii, August 23, 1985 
(7) "H-7, Kailua," Ha\vaii, August 23, 1985 
(8) "H-8, Kealakekua," Hawaii, June 4, 1978 
(9) "H-9, Honaunau," Hawaii, June 4, 1978 
(10) "H-10, Kauluoa Point," Hawaii, June 4, 1978 
(11) "H-11, Milolii," Ha\vaii, August 23, 1985 
(12) "H-12, Manuka Bay," Hawaii, June 4, 1978 
(13) "H-13, Hawi," HaHaii, June 4, 1978 
(14) "H-14, Kawaihae," Hawaii, June 4, 1978 
(15) "H-15, Puu Hinai," Hawaii, June 4, 1978 
(16) "H-16, Puu Anahulu," Ha\vaii, June 4, 1978 
(17) "H-17, Hualalai," Hawaii, June 4, 1978 
(18) "H-18, Puu Lehua," Hawaii, June 4, 1978 
(19) "H-19, Kaunene," Ha\vaii,' 'June 4, 1978 
(20) "H-20, Puu Pohakuloa," Hawaii, August 23, 1985 
(21) "H-21, Papa," Hawaii, June 4, 1978 
(22) "H-22, Pohue Bay," Hawaii, August 23, 1985 
(23) "H-23, Puu Hou," Hawaii, June 4, 1978 
(24) "H-24, Honokane," Hawaii; June 4, 1978 
(25) "H-25, Kamw~~<!," Hawaii, June 4, 1978 
(26) "H-26, Nohoa~hae," Hawaii, June 4, 1978 
(27) "H-27, Keamuku," Hawaii, June 4, 1978 
( 2 8 ) "H - 2 8 , N a o he 1 e e 1 u a , " H a,., a i i , Aug u s t 2 3 , 1 9 8 5 
(29) "H-29, Puu 0 Uo," Hawaii, August 23, 1985 
(30) "H-30, Sulphur Cone," Hawaii, August 23, 1985 
(31) "H-31, Alika Cone," Hawaii, June 4, 1978 
(32) "H-32, Puu o Keokeo," Ha\vaii, June 4, 1978 
(33) "H-33, Kahuku Ranch," Ha\vaii, June 4, 1978 
(34) "H-34, Ka Lae," Ha\vaii, June 4, 1978 
(35) "H-35, Kukuihae1e," Hawaii, June 4, 1978 
(36) "H-36, Makaha1au," Hawaii; June 4, 1978 
(37) "H-37, Ahumoa," Hawaii, June 4, 1978 
(38) "H-38, Puu Ko1i," HaHaii, June 4, 1978 
(39) "H-39, Kokoo1au," Hawaii, June 4, 1978 
(40) "H-40, Mauna Loa," Hawaii, June 4, 1978 
Sec. 13-2-9 
(84) "M-10, Haiku," Maui, August 23, 1985 
(85) "M-11, Kilohana," Maui, August 23, 1985 
(86) "M-12, Lualailua," Maui, June 4, 1978 
(87) "M-13, Keanae," Maui, June 4, 1978 
(88) "M-14, Nahiku," Maui, June 4, 1978 
(89) "M-15, Kaupo," Maui, June 4, 1978 
(90) "M-16, Hana," Maui, August 23, 1985 
(91) "M-17, Kipahulu," Maui, June 4, 1978 
(92) "Mo-l, Ilio Point," Molokai, June 4, 1978 
(93) "Mo-2, Molokai Airport," August 23, 1985 
(94) "Mo-3, Kaunakakai," Molokai, August 23, 1985 
(95) "Mo-4, Kamalo," Molokai, June 4, 1978 
(96) "Mo-5, Halawa," Molokai, June 4, 1978 
(97) "Lanai," June 4, 1978 
(98) "Kahoola\ve," June 4, 1978 
(99) "0-1, Kaena," Hawaii, June 4, 1978 
(100) "0-2, Waianae," Oahu, June 4, 1978 
(101) "0-3, Waimea," Oahu, June 4, 1978 
(102) "0-4, Haleiwa," Oahu, August 23, 1985 
(103) "0-5, Schofield Barracks," Oahu, June 4, 1978 
(104) "0-6, Ewa," Oahu, June 4, 1978 
(105) "0-7, Kahuku," Oahu, June 4, ,1978 
(106) "0-8, Hauula," Oahu, June 4, 1978 
(107) "0-9, Waipahu," Oahu, June 4, 1978 
(108) "0-10, Puuloa," Oahu, August 23, 1985 
(109) "0-11, Kahana," Oahu, June 4, 1978 
(110) "0-12, Kaneohe," Oahu, August 23, 1985 
(111) "0-13, Honolulu," Oahu, August 23, 1985 
( 112 ) "0 -14 , M o k a p u, " 0 a h u , August 2 3 , 1 9 8 5 
(113) "0-15, Koko Head," Oahu, August 23, 1985 
(114) "K-1, Makaha Point," Kauai, June 4, 1978 
(115) "K-2, Kekaha," Kauai, June 4, 1978 
(116) "K-3, Haena," Kauai, August 23, 1985 
(117) "K-4, Waimea Canyon," Kauai, June 4, 1978 
(118) "K-5, Hanapepe," Kauai, June 4, 1978 
(119) "K-6, Hanalei," Kauai, June 4, 1978 
(120) "K-7, Waialeale," Kauai, June 4, 1978 
(121) "K-8, Koloa," Kauai, August 23, 1985 
(122) "K-9, Anahola," Kauai, June 4, 1978 
(123) "K-10, Kapaa," Kauai, August 23, 1985 
(124) "K-11, Lihue," Kauai, August 23, 1985 
[Eff: 6/21/81; am I:OV i Joss ] (Auth: HRS Sec. 183-41) 
(Imp : HRS Sec . 18 3 - 41) " 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 
The amendments to sections 13-l-3l(d), and 13-2-9 
were adopted on August 23, 1985 by the Board of Land and 
Natural Resources following public hearings held on July 
16, 1985 after public notice was given in the Honolulu 
Star-Bulletin, Honolulu Advertiser, Garden Isle, Maui 
News, Hawaii Tribune Herald, on June 25, 1985. 
These amendments to sections 13-l-3l(d), and 13-2-9 
shall take effect ten days after filing with the Office 
of the Lieutenant Governor. 
APPROVED AS TO FORM: 
Chairperson and Member 
Board of Land and 
Natural Resources 
Member 
Board of Land 
Natural Resources 
overnor 
tate of Hawaii 
Date: / d -/ c?- cf'J 
Filed 
---
. ' 
. ' 
; .J 
r::J 
-< 
'•-. ,_. 
': , .. 
7 8 _4 
~·... ' .~' 
TITLE 13 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
SUBTITLE l ADHINISTRATION 
CHAPTER l RULES OF PRACTICE AND PROCEDURE 
Adopting Rules for Contested Case Hearings 
Summary 
1. Section 131-l-2 of Title 13, Chapter 1, entitled 
"Definitions" is amended. 
2. Subchapter 4 of Title 13, Chapter l, is amended to 
read "Declaratory Rulings." 
3. Subchapter 5 of Title 13, Chapter l, providing for 
"Contested Case Proceedings" is adopted. 
§13-1-2 
"Sec. 13-1-2 Definitions. {a) As used in this 
title, unless the context requires otherwise: 
"Board" means the board of land and natural 
resources. 
"Chairperson" means the chairperson of the board 
of land and natural resources. 
"Contested case" means a proceeding in which the 
legal rights, duties, or privileges of specific parties 
are required by law to be determined after an oppor-
tunity for an agency hearing. 
"Department" means the department of land and 
natural resources. 
"Party" means each person or agency named or 
admitted as a party, or properly seeking and entitled 
as of right to be admitted as a party in any court or 
agency proceeding. 
"Person" means as appropriate individuals, partner-
ships, corporations, associations, or public or private 
organizations of any character other than agencies. 
"Petitioner" means the person or agency on whose 
behalf the petition or application is made. 
"Presiding officer" means the person conducting 
the hearing which shall be the chairperson or the 
chairperson's designated representative. 
"Proceeding" means the board's consideration of the 
relevant facts and applicable law, consideration thereof, 
and action thereupon with respect to a particular subject 
within the board's jurisdiction, initiated by a filing or 
submittal or request or a board's notice or order, and shall 
include but not be limited to: 
(l) Proceeding involving the adoption of forest 
reserve or watershed boundaries; 
(2) Petitions for the creation of land use sub-
zones in conservation districts; 
(3) Proceedings involving the adoption of forest, 
forest reserve, watershed, fish and game, 
water, parks, historical sites, recording 
and land development, use, management, dis-
posal and acquisition rules; 
·'· 
§ j_::,-1-2 
(4) Petitions or applications for the granting 
or declaring any right, privilege, authority, 
or relief under or from any provision of law 
or of any rule or requirement made pursuant 
to a power granted by law; 
(5) An investigation or review instituted or 
requested to be instituted by the board; 
(6) Other proceedings involving the adoption, 
amendment, or repeal of any rule of the 
board, whether initiated by board order or 
notice or by petition of an interested 
person. 
"Public hearing" means a hearing required by law 
in which members of th~ public generally may comment 
upon a proposed ru1e or application. 
"Rules" means the rules of practice and procedure 
before the board. 
"Public records" is defined in section 92-50, 
Hawaii Revised Statutes. The term shall include all 
rules, written statements of policy or interpretation 
formulated, adopted or used by the board, all final 
opinions and orders, the minutes of meetings of the 
board and any other material required by law to be kept 
on file in the office of the board unless accorded con-
fidential treatment pursuant to statute or.the rules of 
the board." [Eff. 6/22/81; SEP 0719~ 2 (Auth: HRS §§91-2, 171-6) (Imp: HRS §§91-2, 91-8, 171-6) 
.... 
"Subchapter 4 Declaratory Rulings." 
§13-1-29 
§13-1-29 Request for hearing. (a) A hearing on a 
contested matter may be requested by the board on its own 
motion or upon the written petition of any government agency 
or any interested person who then properly qualifies to be 
admitted as a party. An oral or written request for a 
contested case hearing must be made by the close of the 
public hearing (if one is required) or the board meeting at 
which the matter is scheduled for disposition (if no public 
hearing is required). In either situation, the person or 
agency requesting the contested case hearing must file (or 
mail and postmark) a written petition with the board not 
later than ten days after the close of the public hearing 
or the board meeting, whichever is .applicable. The time for 
making an oral or written request and submitting a written 
petition may be waived by the board. 
(b) A petition requesting a contested case hearing 
shall contain concise statements of: 
(1) The legal authority under which the pro-
ceeding, hearing or action is to be held 
or made; 
(2) The petitioner's interest that may be 
affected; 
(3) The disagreement, denial, or grievance 
which is being contested by the petitioner; 
(4) The basic facts and issues raised; and 
(5) The relief to which the party or petitioner 
seeks or deems itself entitled. 
[Eff. SEP 0 7 1982] (Auth: HRS §91-2) 
(Imp: HRS §91-9) 
,, 
.. 
"SUBCHAPTER 5 
CONTESTED CASE PROCEEDINGS 
§13-1-28 
§13-1-28 Contested case hearings. When required by law, 
the board shall hold a contested case hearing upon its own 
motion or on the written petition of any government agency 
or any interested person who is properly admitted as a party 
pursuant to section 13-1-31. Unless specifically prescribed 
in this chapter or by chapter 91, Hawaii Revised Statutes, 
the board may adopt procedures that in its opinion will best 
serve the purposes of the hearings. Where a public hearing 
is required by law, it shall be held prior to the contested 
case hearing. [Eff. SEP 0 7 J982 (Auth: HRS §§91-2, 171-6) 
(Imp: HRS §91-9) 
§13-1-30 
§13-1-30 Notice of hearing. After a determination is 
made that a contested case hearing is required, the written 
notice of hearing shall be served on parties in accordance 
with section 91-9.5, Ha>vaii Revised Statutes, and shall be 
served on all persons or agencies admitted as a party at 
their last recorded addresses at least fifteen days before 
the hearing date. Further, the notice shall be published 
as provided by law but not less than once in a newspaper of 
general circulation within the State and within the county 
provided that matters of internal management shall not be 
subject to the publication requirement. [Eff. SEP 0 7 19812 
(Auth: HRS §91-2, 171-6)_ (Imp:.· HRS §§91-9, 91-9.5) 
§13-1-31 
§13-1-31 Parties. {a) The following persons or 
agencies shall be admitted as a party: 
{1) The petitioner shall be a party. 
{2) All government agencies whose jurisdiction includes 
( 3) 
{4) 
the land in question may be admitted as parties 
upon timely application. 
All persons who have some property interest 
in the land, who lawfully reside on the 
land, who are adjacent property owners, 
who otherwise can demonstrate that they 
be so directly and immediately affected 
the proposed change that their interest 
or 
will 
by 
in the proceeding is clearly distinguishable 
from that of the general public shall be 
admitted as parties upon timely application. 
Other persons who can show a substantial interest 
in the matter may apply to be a party. The 
presiding officer or the board may approve the 
application only if the applicant's participation 
will substantially assist the board in its decision 
making. 
{b) The presiding officer or the board as provided by 
law may deny any application to be a party when it appears 
that: 
(1) 
(2) 
The position of the applicant for participation 
is substantially the same as the position of a 
party already admitted to the proceedings; and 
The admission of additional parties will not add 
substantially new information or the addition will 
render the proceedings inefficient and unmanageable. 
(c) All persons with similar interests seeking to be · 
admitted as parties shall be considered at the same time so 
far as possible. 
{d) Where a contested case hearing has been scheduled, 
any other interested person who qualifies to be a party 
under subsection (a) may apply to participate, in accordance 
with this subchapter by filing a written application with 
the board not later than ten days before the scheduled 
contested case hearing. Except for good cause shown, late 
filings shall not be permitted. 
(e) The application to become a party shall contain 
the following: 
{1) The nature of applicant's statutory or other 
{ 2) 
right. 
The tax map key number of the applicant's 
property as well as the petitioner's property. 
The nature and extent of applicant's interest. 
§13-1-31 
(3) The effect of any decision in the proceeding 
on applicant's interest. 
(~) The difference in the effect of the proposed 
action on the applicant's interest and the 
effects of the proposed action on the general 
public. 
(f) If relevant, the application shall also 
address: 
(1) Other means available whereby applicant's 
interest may be protected. 
(2) The extent the apFlicant's interest may be 
represented by existing parties. 
(3) The extent the applicant's interest in the 
proceedings differs from that of the other parties. 
(4) The extent the applicant's participation can 
assist in development of a complete record. 
(5) The extent the applicant's participation will 
broaden the issue or delay the proceeding. 
(6) How the applicant's intervention would serve 
the public interest. 
(7) Any other information the board may add or delete. 
(g) If any party opposes another person's application 
to be a party, the party may file objections for the record 
no later than ten days prior to the hearing. 
(h) All applications to be a party shall be acted 
upon as soon as practicable and shall be decided not later 
than the commencement of the contested case hearing. 
(i) A person whose petition to be admitted as a 
p2rty has been denied may appeal that denial to the circuit 
court pursuant to section 91-14, Hawaii Revised Statutes. 
[Eff. SEP 0 7 1981 (Auth: HRS §§91-2, 171-6) (Imp: HRS 
§§91-9, 91-9.5) 
§13-l-32 
. . 
§13-l-32 Conduct of hearing. (a) Contested case 
hearings shall be conducted in accordance with this sub-
chapter, and chapter 91, HRS. 
(b) The presiding officer shall have the power to 
give notice of the hearing, administer oaths, compel attend-
ance of witnesses and the production of documentary evidence, 
examine witnesses, certify to official acts, issue subpoenas, 
rule on offers of proof, receive relevant evidence, hold 
conferences before and during hearings, rule on objections 
or motions, fix times for submitting documents, briefs, and 
dispose of other matters that normally and properly arise in 
the course of a hearing authorized by law that are necessary 
for the orderly and just conduct of a hearing. The board 
members may examine and cross-examine witnesses. 
(c) The chairperson of the board shall be the 
presiding officer. However, the chairperson may designate 
another board member, an appointed representative or a 
master to be presiding officer unless prohibited by law. 
(d) The board may conduct the hearing or, unless 
otherwise prohibited by law, the board in its discretion 
may designate a hearing officer or master to conduct 
contested case hearings. 
(e) The presiding officer shall provide that a 
verbatim record of the evidence presented at any hearing 
is taken unless waived by all the parties. Any party may 
obtain a certified transcript of the proceedings upon 
payment of the fee established by law for a copy of the 
transcript. 
(f) In hearings on applications, petitions, complaints, 
and violations, the petitioner or complainant shall make 
the first opening statement and the last closing argument 
unless the board directs otherwise. Other parties shall be 
heard in such order as the presiding officer directs. After 
all parties close their case, the department may make its 
recommendations, if any. 
(g) Where a party is represented by more than one 
counsel, they may allocate witnesses between them but only 
one of the counsel shall be permitted to cross-examine a 
witness or to state any objections or to make closing 
arguments. 
(h) Each party shall have the right to conduct 
such cross-examinations of the witnesses as may be 
required for a full and true disclosure of the relevant 
facts and shall have the right to submit rebuttal 
evidence, subject to limitation by the presiding officer. 
§13-l-32 
(i) To avoid unnecessary or repetitive evidence, 
the presiding officer may limit the number of witnesses, 
the extent of direct or cross examination or the time for 
testimony upon a particular issue, subject to law. [Eff. ] 
(Auth: HRS §§91-2, 171-6) (Imp: HRS §§91-9, 92-16) 
(j) Any procedure in a contested case may be modified 
or waived by stipulation of the parties and informal 
disposition may be made of any contested case by stipulation, 
agreed settlement, consent order or default. [Eff. SEP 0 7 1984 
(Auth: HRS §§91-2, 171-6) (Imp: HRS §91-9 (d)) 
§13-l-33 
§13-1-33 Procedure for witnesses. (a) vh tnesses 
may be subpoenaed as set forth below: 
(1) Requests for the issuance of subpoenas, 
requiring the attendance of a witness 
for the purpose of taking oral testimony 
before the board shall be in writing, and 
shall state the reasons why the testimony 
of the witness is believed to be material 
and relevant to the issues involved. Only 
parties or a board member may request the 
issuance of a subpoena. 
(2) Request for the issuance of subpoenas for 
the production of documents or records shall 
be in writing, shall specify the particular 
document-or record, or part thereof, desired 
to be produced; and shall state the reasons 
why the production thereof is believed to be 
material and relevant to the issues involved. 
Only parties or a board member may request 
the issuance of a subpoena duces tecum. 
(b) Subpoenas may be issued by the presiding 
officer. No subpoena shall be issued unless the party 
requesting the subpoena has complied with this section 
giving the name and address of the desired witness and 
tendering the proper witness and mileage fees. Signed and 
sealed blank subpoenas shall not be issued to anyone. The 
name and address of the witness shall be inserted in the 
original subpoena, a copy of which shall be filed in the 
proceeding. Subpoenas shall state at whose request the 
subpoena is issued. Requests for subpoenas shall be filed 
not later than three days before the scheduled hearing. 
(c) Witnesses summoned shall be paid the same fees 
and mileage as are paid witnesses in circuit courts of 
the State of Hawaii and such fees and mileage shall be 
paid by the party at whose request the witness appears. 
[Eff. SEP 0 7 198Gj (Auth: HRS §§91-2, 171-6) 
(Imp: HRS §92-16) 
., 
§13-1-34 
§13-1-34 !-'lotions. (a) All motions other than those 
made during a hearing shall be made in writing to the board, 
shall state the relief sought, and shall be accompanied by 
an affidavit or memorandum setting forth the grounds upon 
which they are based. The presiding officer shall set the 
time for all motions and opposing memorandum, if any. 
(b) The moving party shall serve a copy of all motions 
on all other parties at least forty-eight hours prior to the 
hearing on the motion and shall file with the board the 
original with proof of service. 
(c) A memorandum in opposition or a counter affidavit 
shall be served on all parties not later than twenty-four 
hours prior to the hearing. The original and proof of 
service shall be filed with the board. 
(d) Failure-to serve or file a memorandum in opposi-
tion to a motion or failure to appear at the hearing shall 
be deemed a waiver of objection to the granting or denial of 
the motion. [Eff. 'SEP 0 7 )982(Auth: HRS §§91-2, 171-6) 
(Imp: HRS §91-7) 
§13-1-35 
§13-1-35 Evidence. (a) The presiding officer may 
exercise discretion in the admission or rejection of evidence 
and the exclusion of immaterial, irrelevant, or unduly 
repetitious evidence as provided by law with a view to doing 
substantial justice. 
(b) The presiding officer shall rule on the ad-
missibility of all evidence. The rulings may be reviewed 
by the board in determining the matter on its merits. 
(c) When objections are made to the admission or 
exclusion of evidence, the grounds relied upon shall be 
stated briefly. Formal exceptions to rulings are 
unnecessary and need not be taken. 
(d) An offer of proof for the record shall consist 
of a statement of the substance of the evidence to \vhich 
objection has beeri sustained, or the submission of the 
evidence itself. 
(e) With the approval of the presiding cfficer, a 
witness may read testimony into the record on direct 
examination. Before any prepared testimony is read, 
unless excused by the presiding officer, the witness 
shall deliver copies thereof to the presiding officer 
and all counsel parties. Admissibility shall be subject 
to the rules governing oral testimony. If the presiding 
officer deems that substantial saving in time will result, 
a copy of the prepared testimony may be received in 
evidence without reading, provided that copies thereof 
shall have been served upon all parties and the presiding 
officer five days before the hearing or if such prior 
service is waived, to permit proper cross examination of 
the witnesses on matters contained in the prepared testi-
mony. 
(£) I£ relevant and material matter is offered in 
evidence in a document containing other matters, the 
party offering it shall designate specifically the matter 
so offered. I£ the other matter in the document would 
burden the record, at the discretion of the presiding 
officer, the relevant and material matter may be read 
into the record or copies of it received as an exhibit. 
Other parties shall be afforded opportunity at the time 
to examine the document, and to offer in evidence other 
portions believed material and relevant. 
(g) Exhibits shall be prepared as follows: 
(1) Documents, pleadings, correspondence and other 
exhibits shall be legible and must be pre-
pared on paper either 8-1/2 x 13 inches 
or 8-1/2 x 11 inches in size. Charts and 
other oversize exhibits must be bound or 
§13-1-35 
folded to the respective approximate size, 
where practical. Wherever practicable, sheets of 
each exhibit shall be numbered and data and other 
figures shall be set forth in tabular form. 
(2) When exhibits are offered in evidence, the 
original and eight copies, unless otherwise 
waived by the board, shall be furnished to 
the presiding officer for the board's use 
with adequate copies for review by other 
parties, unless the copies have been 
previously furnished or the presiding officer 
directs otherwise. 
(h) If any matter contained in a document on file as 
a public record with the department is offered in evidence, 
unless directed otherwise by the presiding officer, the 
document need not be produced as an exhibit, but may be 
received in evidence by reference, provided that the 
particular portions of the document are specifically 
identified and otherwise competent, relevant, and material. 
If testimony in proceedings other than the one being heard 
is offered in evidence, a copy shall be presented as an 
exhibit, unless otherwise ordered by the presiding officer. 
(i) Official notice may be taken of such matters 
as may be judicially noticed by the courts of the State 
of Hawaii. Official notice may also be taken of generally 
recognized technical or scientific facts when parties 
are given notice either before or during the hearing 
of the material so noticed and afforded the opportunity 
to contest the facts so noticed. 
(j) At the hearing, the presiding officer may 
require the production of further evidence upon any issue. 
Upon agreement of the parties, the presiding officer may 
authorize the filing of specific documentary evidence as 
a part of the record within a fixed time. [Eff.SEP 071982 
(Auth: HRS §§91-2, 171-6) (Imp: HRS §§91-9, 91-10) 
§13-l-36 
§13-1-36 Prehearing conferences; exchange of 
exhibits; briefs. (a) The presiding officer may hold or 
cause to be held pre-hearing conferences with the parties 
for the purpose of formulating or simplifying the issues, 
arranging for the exchange of proposed exhibits or proposed 
written testimony, setting of schedules, exchanging names of 
witnesses, limitation of number of witnesses, and such other 
matters as may expedite orderly conduct and disposition of 
the proceeding as permitted by law. 
(b) The presiding officer may request briefs setting 
forth the issues, facts and legal arguments upon which the 
parties intend to rely and the presiding officer may fix the 
conditions and time for the filing of briefs and the number 
of pages. Exhibits may be reproduced in an appendix to a 
brief. A brief of more than twenty pages shall contain a 
subject index and table of authorities. [ Eff. S E P 0 7 19S2 
(Auth: HRS §§91-2, 171-6) (Imp: HRS §91-9) . 
§13-1-37 
§13-1-37 Correction of transcript. Motions to correct 
the transcript shall be made within five days after receipt 
of the transcript and shall be acted upon by the presiding 
officer. [Eff. SEP 0 7 1982] (Auth: HRS §§91-2, 171-6) 
(Imp: HRS §91-10) 
§13-l-38 
§13-1-38 Disqualification. No board member shall 
sit in any proceeding in which the member has any pecuniary 
or business interest involved in the proceeding or who 
is related within the first degree by blood or marriage 
to any party to the proceeding. If, after declaring 
any pecuniary interest or consanguinity to the parties, 
the parties do not oppose the member from sitting in 
a proceeding, the record shall note clearly the waiver 
by the parties. [Eff. SEP 0 7 19}32 (Auth: HRS §§91-2, 
171-6) (Imp: HRS §§84-14, 91-13, 171-4) 
... 
§13-1-39 
§13-1-39 Ex parte (single party) communications. 
(a) No party or person petitioning to be a party to a 
proceeding before the board nor their employees, repre-
sentatives or agents shall make an unauthorized ex parte 
communication either oral or written concerning the contested 
case to any member of the board who will be a participant in 
the decision-making process. 
(b) The following classes of ex parte communications 
are permitted: 
(1) Those which relate solely to maiters which 
a board member is authorized by the board 
to dispose of on ex parte basis. 
(2) Requests for information with respect to 
the status of a proceeding. 
(3) Those which all parties to the proceeding 
agree or which the board has formally 
ruled may be made on an ex parte basis. 
(4) These with representatives of any news media 
on matters intended to inform the general 
public. [Eff. SEP 0 7 1982] (Auth: HRS 
§§91-2, 171-6) (Imp: HRS §91-13) 
§13-1-40 
§13-1-40 Decisions and orders. (a) A proceeding 
shall be deemed submitted for decision by the board after 
the taking of evidence, the filing of briefs, the con-
sideration of motions, and the presentation of oral argument 
as may have been permitted or prescribed by the presiding 
officer. Where a hearing officer has conducted the hearing, 
the hearing officer shall file a report with the evidence, 
or a summary thereof, as well as proposed findings of facts 
and conclusions of law which the board may adopt, reject or 
modify. A party to the proceedings may submit a proposed 
decision and order which shall include proposed findings of 
fact and conclusions of law. The proposals shall be filed 
with the board and mailed to each party to the proceeding 
not later than ten-days after the transcript is prepared and 
available, unless the presiding officer shall otherwise 
prescribe. 
(b) Within the time established by law, if any, or 
within a reasonable time after the hearing, the board shall 
render its findings of fact, conclusions of law and decision 
and order approving the proposal, denying the proposal, or 
modifying the proposal by imposing conditions. The vote 
of eacn member shall be recorded. Upon agreement by the 
parties, the examination and proposed decision provisions 
under section 91-11, HRS, may be waived pursuant to sec-
tion 91-9(d), HRS. 
(c) Every decision and order adverse to a party 
to the proceeding, rendered by the board in a contested 
case, shall be in writing or stated in the record and 
shall be accompanied by separate findings of fact and 
conclusions of law. If any party to the proceeding 
has filed proposed findings of fact, the board shall 
incorporate in its decision a ruling upon each proposed 
findings so presented. . 
(d) Decisions and orders shall be served by 
mailing copies thereof to the parties of record. When 
service is not accomplished by mail, it may be effected 
by personal delivery of a certified copy. When a 
party to an application proceeding has appeared by a 
representative, service upon the representative or 
counsel shall be deemed to be service upon the party. 
[Eff. SEP 0 7 1982] (Auth: HRS §§91-2, 171-6) (Imp: 
HRS §91-12) 
§13-l-41 
§13-l-41 Reconsideration. (a) The board may 
reconsider a decision it has made on the merits only if the 
moving party can show: 
(1) New information not previously available 
would affect the result; or 
(2) That a substantial injustice would occur. 
(b) In either case, a motion for reconsideration 
shall be made not later than five business days after the 
decision or any deadline established by law for the disposition 
of the subject rna tter, whichever is earlier. [Ef f. S E P 0 7 198a 
(Auth: HRS §§91-2, 171-6) (Imp: HRS §§91-11, 91-12) 
. . 
§13-1-42 
§13-1-42 Appeals. Parties to proceedings who are 
aggrieved by the declsion of the board may obtain judicial 
review thereof in the manner set forth in section 91-14, 
Hawaii Revised Statutes, provided that the court may also 
reverse or modify a finding of the board if such finding 
appears to be contrary to the clear preponderance of the 
evidence. [Eff. SEP 0 7 19~2 (Auth: HRS §§91-2, 91-14) 
(Imp: HRS §§91-14, 91-15) ." 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
The rules amending section 13-1-2 entitled 
"Definitions" and adopting subchapter 4 entitled 
"Contested Case Hearings", both of Title 13, Chapter 1, 
Rules of Practice and Procedure before the Board of 
Land and Natural Resources on the Summary Page dated 
August 27, 1982, were adopted on August 27, 1982, by the 
Board of Land and Natural Resources following public 
hearings on August 5, 1982, after public notice was 
given in the Honolulu Star-Bulletin, Honolulu Advertiser, 
Garden Island News, Hawaii Tribune Herald and the Maui 
News on July 16, 1982. 
These rules shall take effect ten days after filing 
with the Office of the Lieutenant Governor. 
Deputy Attorney General 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 
Amendments to Chapters 13-1 and 13-2 
Hawaii Administrative Rules 
August 2 3 , 19 8 5 
SUMMARY 
1. Section 13-l-3l(d) is amended 
2. Section 13-2-9 is amended 
II 
Sec. 13-1-31 
-. 
Section 13-1-31 Parties. *** 
(d) Where a contested case hearing has been 
scheduled, any other interested person who qualifies to 
be a party under subsection (a) may apply to 
participate, in accordance with this subchapter, by 
filing a written application with the board not later 
than ten days before the scheduled contested case 
hearing or at an earlier date as established by the 
board. Except for good cause shown, late filings shall 
not be permitted. 
*** [Eff. 9/7/82; am 
91-2, 171-6) (Imp: 
l'o··J 1 J9as 1 n (Auth: HRS Sec. 
HRS Sec. 91- 9, 91- 9 ~ 5) 
.... 0 ' 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
The amendments to sections 13-l-3l(d), and 13-2-9 
were adopted on August 23, 1985 by the Board of Land and 
Natural Resources following public hearings held on July 
16, 1985 after public notice was given in the Honolulu 
Star-Bulletin, Honolulu Advertiser, Garden Isle, Maui 
News, Hawaii Tribune Herald, on June 25, 1985. 
These amendments to sections 13-l-31(d), and 13-2-9 
shall take effect ten days after filing with the Office 
of the Lieutenant Governor. 
APPROVED AS TO FORM: 
Chairperson and Member 
Board of Land and 
Natural Resources 
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